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United States Circuit Court of Appeals for the Ninth

Circuit.

SOUTHERN PACIFIC RAILROAD COMPANY
et al.,

Appellants,

vs.

UNITED STATES OF AMERICA,
Appellees.

Order Extending Time to File Record and Docket

Cause.

' Good cause appearing therefor, it is hereby or-

dered, that the time heretofore allowed said appellants

to file the record thereof and to docket the case with

the clerk of the United States Circuit Court of Ap-

peals for the Ninth Circuit, at San Francisco, Cali-

fornia, be, and the same hereby is enlarged and ex-

tended to and including the 15th day of August,

1907.

Dated at Los Angeles, Cal., June 8th, 1907.

ROSS,

Circuit Judge.

[Endorsed] : No. . United States Circuit

Court of Appeals for the Ninth Circuit. Southern

Pacific Railroad Company et al., Appellants, vs.
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United States of America, Appellees. Filed June 10,

1907. F. D. Monckton, Clerk.

United States Circuit Court of Appeals for the Ninth

Circuit,
. i

(No. 1196 Circuit Court.)

SOUTHERN PACIFIC RAILROAD COMPANY
et al.,

Appellants,

vs.

UNITED STATES OF AMERICA,

Appellees.

Order Extending Time to File Record and Docket

Cause.

Good cause appearing therefor, it is hereby or-

dered that the time heretofore allowed said ap-

pellants to file the record thereof and to docket the

case with the clerk of the United States Circuit Court

of Appeals for the Ninth Circuit, at San Francisco,

California, be, and the same hereby is enlarged and

extended to and including the 1st day of September,

1907.

Dated at Los Angeles, Cal., August 12th, 1907.

ROSS,

Circuit Judge.



vs. United States of America, 3

[Endorsed] : No. . United States Circuit

Court of Appeals for the Ninth Circuit. Southern

Pacific Railroad Company et al., Appellants, vs.

United States of America, Appellees. Order Ex-

tending Time. Filed Aug. 14, 1907. P. D. Monck-

ton, Clerk.

[Endorsed] : No. 1492. United States Circuit

Court of Appeals for the Ninth Circuit. Southern

Pacific Railroad Company et al. vs. United States

of America. Two Orders Extending Time to File

Record and Docket Cause. Re-filed Aug. 17, 1907,

F. D. Monckton, Clerk.

United States Circuit Court, Ninth Circuit, Southern

District of California, Southern Division.

No. 1196.

UNITED STATES,

Complainant and Appellee,

vs.

SOUTHERN PACIFIC RAILROAD COMPANY
et al.,

Defendants and Appellants.
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Citation (Original).

To United States of America, Greeting

:

You are hereby cited and admonished to be and

appear at the United States Circuit Court of Appeals

for the Ninth Circuit, at San Francisco, California,

on June 15th, 1907, pursuant to the appeal of the

hereinafter named defendants from the decree of the

above-mentioned Court, rendered arid entered on

March 18th, 1907, in the above-entitled cause, being

case No. 1114, wherein the United States is com-

plainant and Southern Pacific Railroad Company,

D. O. Mills and Homer S. King, as trustees, and Cen-

tral Trust Company of New York, as trustee, are de-

fendants, to show cause, if any there be, why the said

decree should not be corrected, and why speedy jus-

tice should not be done to the parties in that behalf.

Given under my hand at the City of Los Angeles,

on May, 17, 1907.

ERSKINE M. ROSS,

Judge of the United States Circuit Court, Ninth

Circuit, Southern District of California.

Service, by copy, of the within citation is hereby

admitted May 23d, 1907.

ROBT. T. DEVLIN,

United States Attorney, Attorney for Appellee.

[Endorsed]: No. 1196. U. S. Circuit Court,

Southern District of California, Southern Division.
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United States vs. Southern Pacific Railroad Co., et.

al. Citation. Piled May 27, 1908. Wm. M. Van

Dyke, Clerk. Chas. N. Williams, Deputy. Wm. Sin-

ger, Jr., Attorney for Defendants.

In the Circuit Court of the United States, Southern

Division, Southern District of California, Ninth

Circuit,

No.—-.

THE UNITED STATES,

Plaintiff,

vs.

THE SOUTHERN PACIFIC RAILROAD COM-
PANY, and Others,

Defendants.

Bill of Complaint.

To the Judges of the Circuit Court of the United

States for the Southern District of California:

The United States, by the Attorney General there-

of, brings this, its bill of complaint, against the

Southern Pacific Railroad Company, a corporation

organized and existing under and by virtue of the

laws of the State of California, residing therein, D.

O. Mills and Homer S. King, trustees, residing in

California, and the Central Trust Company of New
York, trustee, a corporation organized and existing
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under and by virtue of the laws of the State of New

York, residing in New York.

And thereupon your orator complains and shows

unto the Court that by the act of Congress approved

July 27, 1866, entitled '^An act granting land to aid

in the construction of a railroad and telegraph line

from the States of Missouri and Arkansas to the

Pacific Coast," Congress incorporated the Atlantic

and Pacific Railroad Company and granted to said

company, to aid in the construction of said railroad,

a large amount of lands in the State of California,

and other states and territories, and to the whole of

which said act your orators refer. (See United

States Statutes, vol. 14, p. 292.)

Your orator further shows and alleges that said

Atlantic and Pacific Railroad Company duly ac-

cepted said grant, and the terms and conditions of

said act of July 27, 1866, within the time and manner

therein required, and did designate upon plats or

maps the whole of its line of route under said act,

definitely locating the same from Springfield, Mis-

souri, by way of the points and places named in said

act, to the Pacific Ocean at San Buenaventura, in the

State of California, and did file such plats or maps

designating said line of route in the office of the Com-

missioner of the General Land Office within the time

and in the manner provided in said act, definitely

establishing the whole thereof.
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That said company filed maps of definite location

designating that part of its said line in the State of

California in said office of the Commissioner of the

General Land Office in the year 1872, and as said

plats or maps were so filed in the Interior Depart-

ment they were each then approved by the Secretary

of the Interior, and upon the filing of such maps or

plats as aforesaid the United States withdrew from

market and reserved all the odd-numbered sections

of land in California within thirty (30) miles of said

line of route, including the lands hereinafter de-

scribed, and in pursuance of orders of the Secretary

of the Interior and Commissioner of the General

.Land Office, said withdrawal and reservation of said

lands were made then of record in the general land

office and United States district land offices in Cali-

fornia by proper plats, diagrams and maps, to all of

which your orator refers.

Your orator further shows that by section 18 of

said act of July 27, 1866, Congress authorized the

Southern Pacific Railroad Company, a company in-

corporated under the laws of California, to connect

with said Atlantic and Pacific Railroad, and to aid

in its construction, made to said Southern Pacific

Railroad Company a grant of lands upon the same

terms, conditions and limitations as the grant to the

said Atlantic and Pacific Railroad Company.
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Your orator further alleges that by the joint reso-

lution of Congress approved June 28, 1870 (16 Stat.

382), the Southern Pacific Railroad Company was

authorized to construct its said line of railroad as

near as may be upon the line of route indicated by

the map filed by said company in the Interior De-

partment on January 3, 1867, and by said resolution

there was granted to said company lands to the extent

and amount granted to the said company by said act

of Congress of July 27, 1866, subject to all the con-

ditions and restrictions provided for in the third sec-

tion of said act.

Your orator further alleges and shows unto the

Court, that in pursuance of said joint resolution and

of said act approved July 27, 1866, said Southern

Pacific Railroad Company filed in the office of the

Commissioner of the General Land Office in the De-

partment of the Interior, on the 7th day of January,

1885, its map designating and definitely locating its

line of route under said acts, from the Colorado river

on the eastern boundary of California, thence west-

erly to Mojave, which said map was thereafter finally

approved by the Secretary of the Interior, as the map

of definite location of said line of railroad of said

company.

Your orator further shows unto the Court and al-

leges that by the act of Congress approved March

3, 1871, entitled **An act to incorporate the Texas
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Pacific Railroad Company and to aid in the construc-

tion of its road, and for other purposes" (see U. S.

Stats, vol. 16, pp 573-9), Congress incorporated and

created the Texas Pacific Railroad Company and

granted to said company to aid in the construction of

said railroad a large amount of land in the State of

California, and other states and territories, and to

the whole of which said act your orator refers.

Your orator further shows to the Court that by

section 23 of said act of Congress approved March

3, 1871, it was provided as follows: ^^That for the

purpose of connecting the Texas Pacific Railroad

with the city of San Francisco, the Southern Pacific

Railroad Company of California is hereby author-

ized (subject to the laws of California) to construct

a line of railroad from a point at or near Tehachapi

Pass,j3y way of Los Angeles, to the Texas Pacific

Railroad at or near the Colorado river, with the same

rights, grants and privileges, and subject to the same

limitations, restrictions and conditions, as were

granted to the said Southern Pacific Railroad Com-

pany of California by act of July 27, 1866, provided,

however, that this section shall in no way affect or

impair the rights, present or prospective, of the At-

lantic and Pacific Railroad Company, or any other

railroad company."

Your orator further alleges that the Southern

Pacific Railroad Company, in pursuance of the pro-
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visions of said section 23 of said act of March 3, 1871,

did during the years from 1874 to 1878, inclusive,

file in the office of the Commissioner of the General

Land Office in the department of the Interior, in sec-

tions, its map designating and definitely locating its

lines of route from Mojave in the State of Califor-

nia, thence via Los Angeles to the Colorado River,

at or near the town of Fort Yuma, and which said

map so filed in sections was definitely approved by

the Secretary of the Interior as the map of definite

location of said railroad.

Your orator alleges that said Atlantic and Pacific

Railroad Company did not, within the time or man-

ner required by said act of Congress of July 27, 1866,

nor at all, construct or complete any railroad or tele-

graph line, in whole or in part, within the State of

California, and that by the act of Congress of July

6, 1886 (24 Stats, p. 123), all lands and rights to lands

granted to and conferred upon said Atlantic and

Pacific Railroad Company, within both granted and

indemnity limits, and situated within the State of

California, were forfeited and resumed to the United

States, and said lands were by said act restored to the

public domain.

Your orator further alleges that said lands with-

in the thirty mile limits of and appertaining to the

said Atlantic and Pacific Railroad Company were

not granted to defendant Southern Pacific Railroad
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Company by either or any of said acts of Congress,

but, on the contrary, they wqre set apart and devoted

by the United States to aid in the construction of

said Atlantic and Pacific Railroad and were reserved

from and excepted out of all grants made to said

Southern Pacific Railroad Company, and neither

said company nor any of the defendants herein have

any right, title, or interest to said lands or any there-

of, by virtue of any grant made to said Southern Pa-

cific Railroad Company.

Your orator further alleges that the northeast

quarter of the northeast quarter (NE. 14 ^^ ^El. 14)

of section seven (7), township six (6) north, range

eight (8) west, San Bernardino base and meridian,

California, is situated within the granted and place

limits of the said grant to the Atlantic and Pacific

Railroad Company, made by said act of July 27, 1866,

and opposite to the unconstructed portion thereof,

and is also situated within the indemnity limits, but

outside of the granted limits of the grant made to the

Southern Pacific Railroad Company by the act of

March 3, 1871 .

That the west half of section thirty-one (31), town-

ship nine (9) north, range fifteen (15) west, San

Bernardino base and meridian, California, is situated

within the indemnity limits of said grant made to

the said Atlantic and Pacific Railroad Company by

said act of July 27, 1866, opposite to the uncon-
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structed portion thereof, and is also situated within

the indemnity limits and outside the granted limits

of the said grant made to the Southern Pacific Rail-

road Company by said act of March 3, 1871.

Your orator further alleges that regardless of your

orator's rights, the Southern Pacific Railroad Com-

pany, on November 10th, 1902, filed applications in

the Interior Department, per indemnity list No. 93,

to select said lands as lands inuring to said company

under its said grant of March 3, 1871, as indemnity

lands, and on June 30th, 1903, the officers of the In-

terior Department of the United States, inadvfer-

tently and through error and mistake, caused a

patent of the United States, in one form, to be is-

sued to said Southern Pacific Railroad Company, for

the said lands.

Your orator further alleges that within the in-

demnity limits of each of said grants of 1871 and 1866

to said Southern Pacific Railroad Company, there

still remain more than 100,000 acres of public land

in odd sections properly subject to selection, but un-

selected by said company.

Your orator further alleges that the Southern

Pacific Railroad Company claims and pretends that

it has sold said lands or some of them to numerous

persons, purchasers in good faith, as a part of its

said grant, and whose rights to said lands under said

purchases are protected by the acts of Congress of
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March 3, 1887 and March 2, 1896, but your orator is

unable to state what, if any, of said lands have been

so sold, or at what price, or the names of such pur-

chasers, or the dates of sales, said railroad company

having exclusive knowledge of said matters and

things, but your orator alleges that all of the mone5^s

which said railroad company has received in pay-

ment for such lands or of any thereof, on account of

such sales, are held in trust by said railroad com-

pany for your orator, to the extent of one dollar and

twenty-five cents per acre.

Your orator admits and alleges that said lands

and all of them are of the value of one dollar and

twenty-five cents per acre and over.

Your orator further alleges, that in former suits

between the United States and the Southern Pacific

Railroad Company, and the other defendants herein,

commenced in the United States Circuit Court for

the Southern District of California, and carried by

appeal to the Supreme Court of the United States,

it has been finally and conclusively adjudged and

determined by said courts and all of them as follows

:

1. That the maps filed by the Atlantic and Pacific

Railroad Company in 1872 were sufficient, as maps

of definite location, to identify the lands granted to

that company by the act of 1866.

2. That upon the acceptance of those maps by

the Land Department, the rights of that company in
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the lands so granted, attached, by relation, as of the

date of the act of 1866 ; and

3. That in view of the conditions attached to the

grant, and of the reservations of power in Congress

contained in the act of 1866, such lands became, upon

the passage of the forfeiture act of 1886, the prop-

erty of the United States, and by force of that act

were restored to the public domain, without the

Southern Pacific Railroad Company having acquired

any interest therein that affected the power of the

United States to forfeit and restore them to the pub-

lic domain. (See 168 U. S. 1, 66,)

And it was further, finally, and conclusively ad-

judged by said Court in said cause, that all of the

lands and rights to lands granted to said Atlantic and

Pacific Railroad Company by said act of Congress,

were forfeited to the United States by said act ap-

proved July 6, 1886, for the use and benefit of the

United States and not for the use or benefit of said

Southern Pacific Railroad Company.

And it was further, finally and conclusively ad-

judged in said causes that said Southern Pacific

Railroad Company could not and did not acquire

under its said grant of March 3, 1871, either as

granted lands or as indemnity lands, any lands or

rights to lands falling within either the granted

limits or indemnity limits of said grant to said
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Atlantic and Pacific Railroad Company. (See 168

U. S. 1, 66.)

And it was further finally and conclusively ad-

judged in said causes that said Southern Pacific

Railroad Company^ in pursuance of said act of

Jul}^ 27, 1866, and said joint resolution of June 28,

1870, did file in the office of the Commissioner of the

General Land Office in the Department of the In-

terior, on the 7th day of January, 1885, its map

designated and definitely locating its line of route

under said acts, from a point near Needles on the

Colorado River westerly to Mojave in California,

and that the Atlantic and Pacific Railroad Com-

pany in the year 1872 did file in the office of the Com-

missioner of the General Land Office in the Depart-

ment of the Interior, its map designating and defin-

itely locating its line of route under said act of July

27, 1866, from Springfield, Missouri, westerly to the

Pacific Ocean at San Buenaventura, and that the

United States was and is the owner bv title absolute

and in fee simple to an equal undivided moiety in

all alternate sections of land designated by odd num-

bers within the place or granted limits of the grant

of said Atlantic and Pacific Railroad in California,

so far as those limits conflict with like limits of said

grant of July 27, 1866 to said Southern Pacific Rail-

road Company, excepting those lands the title to

which was in former litigations between the United
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States and the Southern Pacific Railroad Company

adjudged to belong to the United States. (See 183

U. S. 519, 536.)

Your orator further alleges that it was in said

cause further, finally and conclusively adjudged,

that the map filed by said Southern Pacific Railroad

Company in the general land office in the year 1871,

between Tehachapi Pass and the Colorado River at

or near Fort Yuma, in pursuance of said act of

March 3, 1871, was and is a map of general route

only, and not a map of definite location. (See 146

U. S. 570, 619.)

Your orator further alleges and shows that said

several suits between United States and the defend-

ants herein, were numbered on the docket of the

United States Circuit Court for the Southern Dis-

trict of California, as follows : Numbers 68, 88, 177,

178, 184 and 600, and that the decisions and opin-

ions upon appeal, by the Supreme Court of the

United States, are reported as follows : 146 United

States Reports, pages 570 to 619, 168 United States

Reports, pages 1 to 67, 183 United States Reports,

pages 519 to 535, to which your orator refers.

Your orator further alleges that the lands and

rights to lands granted to defendant Southern Pa-

cific Railroad Company by section 18 of the act of

Congress of July 27, 1866, and by joint resolution

of June 28, 1870, and by section 23 of the act of
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March 3, 1871, were all granted upon the same

terms, conditions and restrictions as those granted to

the Atlantic and Pacific Eailroad Company by the

said act of July 27, 1866, and that by section 20 of

the said act of July 27, 1866, Congress expressly

reserved the right and power to alter, amend or re-

peal that act.

Your orator further alleges that in pursuance of

the right and power of Congress to alter, amend,

or repeal the said acts granting lands to defendant

Southern Pacific Railroad Company and the said

Atlantic and Pacific Railroad Company that the act

of Congress approved March 3, 1887 (24 Stat. 556)

was passed, to which your orator refers.

Your orator further alleges that in further pur-

suance of said right and power to alter, amend and

repeal said acts by Congress, the act approved March

2, 1896;" (29 Stat. 42) was passed further providing

that as to lands erroneously patented to any rail-

road company that,

^*No patent to any lands held by a bona fide pur-

chaser shall be vacated or annulled, but the right

and title of such purchaser is hereby confirmed."

Your orator further alleges that by section 2 of

said act of March 2, 1896, it was provided as follows

:

^^Sec. 2. That if any person claiming to be a

bona fide purchaser of any lands erroi^eously pat-

ented or certified shall present his claim to the Sec-
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retary of the Interior prior to the institution of a

suit to cancel a patent or certification, and if it shall

appear that he is a bona fide purchaser, the Secre-

tary of the Interior shall request that suit be brought

in such case against the patentee or the corporation,

company, person, or association of persons, for

whose benefit the certification was made for the

value of said land, which in no case shall be more

than the minimum government price thereof, and

the title of such claimant shall stand confirmed.

An adverse decision by the Secretary of the Interior

on the bona fides of such claimant shall not be con-

clusive of his rights, and if such claimant, or one

claiming to be a bona fide purchaser, but who has not

submitted his claim to the Secretary of the Interior,

is made a party to such suit and if found by the court

to be a bona fide purchaser, the court shall decree a

confirmation of the title and shall render a decree

in behalf of the United States against the patentee,

corporation, company, person, or association of per-

sons, for whose benefit the certification was made for

the value of the land as hereinbefore provided."

And to the whole of said acts your orator refers.

Your orator further alleges that the defendant

Southern Pacific Railroad Company duly accepted

the terms and conditions of the said acts of Congress

of March 3, 1887 and March 2, 1896, such legislation

being greatly in the interest of said company, and by
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virtue of the provisions of the said acts has in

numerous suits between the United States and said

company, interposed by plea, answer and otherwise,

defenses to suits brought to vacate patents for lands

erroneously issued to said company by alleging that

it had sold such lands to bona fide purchasers whose

titles had been confirmed by said acts, and in numer-

ous decrees entered in such suits has secured orders

and decrees confirming the title of such purchasers

or dismissing the bill as to such lands, and that said

company by reason thereof, ought to be and is

estopped from denying its acceptance of said acts.

Your orator further shows and alleges that in

determining what of said lands have been sold by

said railroad company to bona fide purchasers and

as to what payments have been made and by whom

and as to what has been received by said company,

upon such sales and as to what still remains unpaid

and as to what amount is owing to your orator by

said railroad company, involves great complexity

and that an accounting is necessary between your

orator and said railroad company, and a discovery

as hereinafter prayed is required.

Wherefore, your orator having no plain, speedy

or adequate remedy at law, prays that the Court

will quiet and determine the title of your orator to

all of the said lands, and will adjudge that your

orator is the owner of said lands by title in fee
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simple, and that the defendants have no right, title,

interest or estate therein or thereto, and that thev

be enjoined from claiming or asserting any right,

interest, estate or title therein or thereto, especially

any such claimed to exist under said act of Congress

of March 3, 1871.

Your orator further prays that the Court will by

a proper decree vacate and annul all patents issued

by the United States to said Southern Pacific Rail-

road Company, for all of the said lands.

Your orator further prays that the Court will de-

termine what of said lands have been sold by said

Southern Pacific Railroad Company, and what

thereof are held by bona fide purchasers, and what

sums of money have been received by defendant

Southern Pacific Railroad Company for said lands,

if any, and in case it be found that any of said lands

have been sold by said railroad company to bona

fide purchasers, that the Court wil adjudge that

said railroad company holds the moneys received for

said lands in trust for your orator to the extent of

$1.25 per acre, and that your orator have a lien for

such sums upon all moneys or other property in the

hands of said railroad company, received from the

sale of such lands, and that said railroad company be

required to account to your orator therefor.

Your orator prays for such other and further re-
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lief as to the Court may seem equitable, and for costs

of this suit.

May it please your Honors to grant unto your

orator a writ of subpoena issuing out of and under

the seal of this honorable court, directed to the de-

fendants Southern Pacific Railroad Company, D. O.

Mills and Homer S. King, as trustees, and the Cen-

tral Trust Company of New York as trustee, com-

manding them, and each of them, at a certain day,

and under a certain penalty therein to be inserted,

personally to be and appear before your Honors in

this honorable court, and then and there to answer

(but not under oath except as to the interrogatories

hereto attached, answers under oath being hereby

expressly waived except as to such interrogatories)

all and singular the premises and to stand to, perform

and abide such order and decree therein, as to your

honors shall seem meet.

Your orator requires defendant Southern Pacific

Railroad Company to show to the best of its knowl-

edge, information and belief, and after an examina-

tion of its books and records, the following

:

(1) Said company is required to state what sales

or contracts to sell it has made of each of the tracts

of land, with the name of the purchaser of each

tract, and the name of each assignee or transferee

of such tracts or of any contract given therefor by

said company.
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(2) The date of each such sale or contract to sell

and the character of the instrument in writing, if

any, given by said company to each such purchaser.

(3) The agreed purchase price of each such tract.

(4) The date and amount of each payment of

principal and of interest upon each of such sales

made by such several purchasers to said company.

And your orator will ever pray.

WM. H. MOODY,
Attorney General.

L. H. VALENTINE,

United States Attorney.

JOSEPH H. CALL,

Special Assistant U. S. Attorney.

Dated.

[Endorsed] : No. 1196. In the Circuit Court of

the United States, Southern Division, Southern Dis-

trict of California, Ninth Circuit. United States vs.

Southern Pacific Railroad Co. et al. Bill of Com-

plaint. Joseph H. Call, Special Assistant U. S. At-

torney. Filed Jul. 17, 1905, at 10 :45 A. M. Wm. M.

Van Dyke, Clerk. Chas. N. Williams, Deputy.
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In the Circuit Court of the United States, Southern

Division, Southern District of California, Ninth

Circuit.

No. .

THE UNITED STATES,
Plaintiff,

vs.

THE SOUTHERN PACIFIC RAILROAD COM-

PANY, and Others,

Defendants.

Amended Bill of Complaint Filed July 17, 1905.

The United States, in pursuance of the rules of

this Honorable Court, files the following amend-

ment to its bill of complaint in the above-entitled

cause, by adding to said bill the following, to be in-

serted at the end of line 8, page 11, of said bill, and

immediately preceding the prayer for relief, to wit:

**Your orator further alleges that more than ninety

days prior to the filing of this bill of complaint the

Secretary of the Interior, on behalf of the United

States, made a demand upon defendant. Southern

Pacific Railroad Company, for a relinquishment and

reconveyance to the United States of the foregoing
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»

described lands, so erroneously patented, which de-

mand was then and there refused by said defendant."

Your orator seeks like process and relief as already

sought in its bill of complaint, and waives answer

under oath.

L. H. VALENTINE,

United States Attorney.

JOSEPH H. CALL,

Special Assistant U. S. Attorney.

[Endorsed] : Copy. No. 1196. In the Circuit

Court of the United States, Southern Division,

Southern District of California, Ninth Circuit.

United States vs. Southern Pacific Railroad Co. et

al. Amendment to Bill of Complaint. Joseph H.

CaU, Special Assistant U. S. Attorney. Filed Jul.

17, 1905, at 10 :50 A. M. Wm. M. Van Dyke, Clerk.

Chas. N. Williams, Deputy.
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To the Marshal of the United States for the North-

ern District of California.

UNITED STATES OP AMERICA.

Circuit Court of the United States, Ninth Circuit,

Southern District of California, Southern Divi-

sion.

IN EQUITY.

The President of the United States of America,

Greeting, to the Southern Pacific Railroad

Company, a Corporation, D. O. Mills and Homer

S. King, Trustees:

You^are hereby commanded, that you be and ap-

pear in said Circuit Court of the United States afore-

said^ at the courtroom in Los Angeles on the 4th day

of September, A. D. 1905, to answer a bill of com-

plaint and amendment to bill of complaint exhibited

against you in said court by the United States and to

do and receive what the said Court shall have con-

sidered in that behalf. And this you are not to omit,

under the penalty of five thousand dollars.

Witness, the Honorable MELVILLE W. FUL-

LER, Chief Justice of the United States, this, 17th

day of July in the year of our Lord one thousand
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nine hundred and five and of our Independence the

one hundred and thirtieth.

[Seal] WM. M. VAN DYKE,
Clerk.

By Chas. N. Williams,

Deputy Clerk.

Memorandum Pursuant to Rule 12, Supreme Court

U. S.

You are hereby required, to enter your appearance

in the above suit, on or before the first Monday of

September next, at the clerk's office of said Court

pursuant to said bill and amendment to bill of com-

plaint ; otherwise the said bill and amendment will be

taken pro confesso.

WM. M. VAN DYKE,
Clerk.

By Chas. N. Williams,

Deputy Clerk.

Clerk's Office; Los Angeles, California.

United States Marshal's Office,

Northern District of California.

I hereby certify, that I received the within writ

on the 21st day of July, 1905, and personally served

the same on the 21st day of July 1905, on the South-

ern Pacific Railroad Company et al., by delivering to

and leaving with N. T. Smith, treasurer of said South-

ern Pacific Railroad Company, said defendant named
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therein, personally, at the county of San Francisco

in said district, a copy thereof.

San Francisco, July 21, 1905.

JOHN H. SHINE,

U. S. Marshal.

By R. DeLancie,

Office Deputy.

[Endorsed] : Original No. 1196 U. S. Circuit

Court, Ninth Circuit, Southern District of California,

Southern Division. In Equity. The United States

vs. Southern Pacific Railroad Company, et al. Sub-

poena. Piled, Jul. 24, 1905. Wm. M. Van Dyke,

Clerk. Chas. N. Williams, Deputy.
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At a stated term, to wit the July Term, A. D. 1905,

of the Circuit Court of the United States of

America, of the Ninth Judicial Circuit, in and

for the Southern District of California, South-

ern Division, held at the courtroom, in the city

of Los Angeles, on Monday, the seventeenth day

of July, in the year of our Lord one thousand

nine hundred and five—Present: The Honor-

able OLIN WELLBORN, District Judge.

THE UNITED STATES,
Complainants,

vs

THE SOUTHERN PACIFIC RAILROAD COM-

PANY (a Corporation), D. O. MILLS and

HOMER S. KING, as Trustees, and THE
CENTRAL TRUST COMPANY OF NEW
YORK (a Corporation), as Trustee,

Defendants.

Order Requiring Certain Defendants to Appear.

etc.

At a stated term of the Circuit Court of the United

States, for the Southern District of California, South-

em Division, begun and holden at the city of Los

Angeles, State of California, on the 10th day of July,

A. D. 1905, the Honorable Olin Wellborn, United

States District Judge for the Southern District of

California, presiding, on the 17th day of July, A. D.
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1905, in open court Joseph H. Call, Esq., Spe-

cial Assistant United States Attorney, having moved

the Court for an order to require certain defendants

in the above-entitled suit to appear, plead and answer

within a time to be specified, and hereinafter men-

tioned, and it appearing to the Court that said de-

fendants in the above-entitled suit, to wit: D. O.

Mills and Homer S. King, as trustees, and the Cent-

ral Trust Company of New York, a corporation,

trustee, are not inhabitants of and neither of them is

an inhabitant of, nor can they or either of them be

found within this judicial district, the Southern Dis-

trict of California, nor within the State of Califor-

nia, and that they have not and neither of them has

voluntarily appeared in this suit.

And it further appearing to the Court that this suit

is on^ to enforce a claim to certain real estate de-

scribed in the bill of complaint and within this judi-

cial district.

And it further appearing that there is no person

or persons in possession or charge of said real estate.

Now, therefore, it is ordered and adjudged that

said defendants D. O. Mills and Homer S. King, as

trustees, and the Central Trust Company of New
York, trustee, be, and they hereby are directed to

appear in this court in the city of Los Angeles, State

of California, on or before the first Monday of Sep-

tember, A. D. 1905, and to plead, answer or demur
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to the bill of complaint in said suit on or before the

first Monday in October, A. D. 1905.

And it is further ordered and adjudged that a copy

of this order, duly certified by the clerk of this Court

may be sei'ved upon each of the said defendants last

named wherever they may be found.

I, Wm. M. Van Dyke, Clerk of the Circuit Court of

the United States for the Southern District of Cali-

fornia, do hereby certify the foregoing to be a full,

true and correct copy of an original order made and

entered by said Court on the 17th day of July, A. D.

1905, in the cause entitled The United States, Com-

plainants, vs. The Southern Pacific Railroad Com-

pany (a Corporation), et al.. Defendants, No. 1196,

Southern Division, and remaining of record there-

in.

Attest my hand and the seal of said Circuit Court

this 18th day of July, A. D. 1905.

[Seal] WM. M. VAN DYKE,

Clerk.

By Chas. N. Williams,

Deputy.

I hereby certify, that on the 25 day of July, 1905,

at the city of New York, in my district, I served the

within certified copy of order upon the within-named

defendant Central Trust Company of New York by

exhibiting to George Bertin, as secretary of said Co.,

at 54 Wall St. N. Y. City, the within certified copy,
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and at the same time leaving with him a copy there-

of.

I hereby further certify, that on the 25 day of

July, 1905, at the city of New York, in my district,

I served the within certified copy of order upon the

within-named defendant D. O. Mills by exhibiting to

Ogden Mills, his son, who accepted service for him

at #15 Broad St., N. Y. City, the within certified

copy, and at the same time leaving with him a copy

thereof. The within named D. O. Mills is in Europe.

WM. HENKLE,
United States Marshal, Southern District of New

York.

Dated Jul. 25, 1905. (J. B. B.)

[Endorsed] : No. 1196. U. S. Circuit Court,

Ninth Circuit, Southern District of California.

Southern Division. The United States vs. The

Southern Pacific Railroad Company (a Corpora-

tion), and others. Certified Copy Order Requiring

Certain Defendants to Appear, etc. Filed, Jul. 29,

1905. Wm. M. Van Dyke, Clerk. Chas. N. WiU-

iams, Deputy.
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Alias Subpoena to Southern Pacific Railroad Com-

pany et al.

To the Marshal of the United States for the North-

em District of California.

UNITED STATES OP AMERICA.

Circuit Court of the United States, Ninth Circuit,

Southern District of California, Southern Division

IN EQUITY.

The President of the United States of America,

Greeting, to the Southern Pacific Railroad Com-

pany, a Corporation, D. O. Mills and Homer S.

King, Trustees:

You are hereby commanded, that you be and ap-

pear in said Circuit Court of the United States afore-

said, at the courtroom in Los Angeles on the 4th day

of September, A. D. 1905, to answer a bill of com-

plaint and amendment to bill of complaint exhibited

against you in said court by the United States and to

do and receive what the said Court shall have con-

sidered in that behalf. And this you are not to omit,

under penalty of five thousand dollars.

Witness, the Honorable MELVILLE W. PUL-

LER, Chief Justice of the United States, this 24th

day of July in the year of our Lord one thousand
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nine hundred and five and of our Independence the

one hundred and thirtieth.

[Seal] WM. M. VAN DYKE,
Clerk.

By Chas. N. Williams,

Deputy Clerk.

Memorandum Pursuant to Rule 12, Supreme Court

U. S.

You are hereby required, to enter your appearance

in the above suit, on or before the first Monday of

September next, at the clerk's office of said Court

pursuant to said bill and amendment to bill of Com-

plaint ; otherwise the said bill and amendment will be

taken pro confesso.

WM. M. VAN DYKE,

Clerk,

^ By Chas. N. Williams,

Deputy Clerk.

Clerk's Office, Los Angeles, California.

United States Marshal's Office,

Northern District of California.

I, hereby certify, that I received the within writ

on the 2d day of August, 1905, and personally served

the same on the 2d day of August, 1905, on Homer S.

King., as trustee, by delivering to and leaving with

Homer S. King, said trustee, and one of said de-

fendants named therein, personally, at the city and
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county of San Francisco, in said district, a copy

thereof.

JOHN H. SHINE,

U. S. Marshal.

By E. A. Morse,

Office Deputy.

San Francisco, August 2d, 1905.

[Endorsed]: Original. No. 1196. U. S. Circuit

Court, Ninth Circuit, Southern District of Califor-

nia, Southern Division. In Equity. The United

States vs. Southern Pacific Railroad Co., et al.

Alias Subpoena. Filed, Aug. 4, 1905. Wm. M. Van

Dyke, Clerk. Chas. N. Williams, Deputy.

In the Circuit Court of the United States, Southern

Division, Southern District of California, Ninth

Circuit,

No. 1196.

THE UNITED STATES,

Plaintiff,

vs

THE SOUTHERN PACIFIC RAILROAD COM-

PANY, and Others,

Defendants.
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Amendment to Bill of Complaint Filed August 30,

1905.

The United States hereby amends its bill of com-

plaint in this cause, by adding to said bill, on page

10, at the end of line 16, after the words ^^ orator re-

fers" and before the words ^^your orator," the fol-

lowing allegation

:

Your orator further alleges, upon information and

belief, that the defendants D. 0. Mills and Homer S,

King, as trustees, and Central Trust Company, of

New York, as trustee, claim to have and to hold a

lien upon the lands hereinbefore described, as trus-

tees, in virtue of a mortgage or mortgages executed

by the Southern Pacific Railroad Company to secure

certain negotiable bonds, which said defendants claim

are outstanding and held by bona fide purchasers,

but your orator has no knowledge or information as

to the amount of bonds so claimed to be secured, nor

the date of issuance of the same, and your orator al-

leges that all such claims to a lien and mortgage upon

said lands are unfounded, and that in fact said de-

fendants have no valid lien or mortgage upon, or

claim to, said lands, or any part thereof.

United States Attorney.

JOSEPH H. CALL,

Special Assistant U. S. Attorney.
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[Endorsed] : No. 1196. Tn the Circuit Court of

the United States, Southern District of California,

Ninth Circuit. The United States, Plaintiff, vs.

The Southern Pacific Railroad Company, and Others,

Defendants. Amendment to Bill of Complaint.

Filed, Aug. 30, 1905. Wm. M. Van Dyke, Clerk.

Joseph H. Call, Special Assistant U. S. Attorney.

United States Circuit Court, Ninth Circuit, Southern

District of California, Southern Division.

Case No. 1196.

UNITED STATES,

Plaintiff,

vs.

SOUTHERN PACIFIC RAILROAD COMPANY,
and Others,

Defendants.

Answer of Southern Pacific Railroad Company et al.

The joint and several answer of the defendants

Southern Pacific Railroad Company, Homer S. King,

trustee, and Central Trust Company of New York,

trustee, to plaintiff's bill of complaint as amended,

in the above-mentioned case.

The above-named defendants, now and at all times

saving unto themselves and each of them all and all

manner of benefit or advantage of exception or other-
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wise that can or may be had or taken to the many er-

rors, uncertainties and imperfections in the said bill

of complaint contained, for answer thereto or to so

much thereof as they are advised it is material or nec-

essary to make answer to, jointly and severally an-

swering the said bill of complaint admit, deny and

allege as follows

:

1st. Admit that by the Act of Congress referred

to in the bill of complaint, approved July 27th 1866,

Congress incorporated the Atlantic & Pacific Bail-

road Company, and made a grant unto that com-

pany of a large amount of lands in the State of Cali-

fornia.

2d. Allege that they have no information or

knowledge about such matters, and on that ground

deny that the Atlantic & Pacific Railroad Company

duly accepted the said grant, or duly accepted the

terms or conditions of the said Act of July 27th, 1866,

within the time and manner required, or at all; and

on the same ground deny that the Atlantic & Pacific

Railroad Company did designate on plats or maps

the whole of its, or the whole of any, line of route

under said act definitely locating the same from

Springfield, Missouri, by way of the points and places

named in the said act to the Pacific Ocean at San

Buenaventura or elsewhere ; and on the same ground

deny that the Atlantic & Pacific Railroad Company

did file such, or any, plats or maps designating said,
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or any, line of route (except as hereinafter expressly

admitted) in the office of the Conunissioner of the

General Land Office, within the time or in the man-

ner provided in said act, definitely or otherwise estab-

lishing the whole or any part thereof.

3d. Admit that in the year 1872, the Atlantic &

Pacific Railroad Company filed in the general land

office several maps which together designated a

line of railroad route in the State of California;

admit that those maps were, during the year 1872,

approved by the Secretary of Interior as maps of

definite location; admit that thereafter (but not

thereupon, as it said in the bill of complaint)

the proper officers of the United States withdrew

from market all odd sections of public land in the

State of California lying within twenty miles of the

said line of route, and including the lands described

in the bill of complaint.

4th. Admit that by section 18 of the said act of

July 27th, 1866, Congress authorized the Southern

Pacific Railroad Company, a company incorporated

under the laws of the State of California, to con-

nect with the Atlantic & Pacific railroad at such

point near the boundary line of the State of Cali-

fornia as the Southern Pacific Railroad Company
deemed most suitable for a railroad to San Fran-

cisco; and admit that, to aid in construction of the

railroad which it was so authorized to construct,
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the said section 18 made unto the said Southern

Pacific Railroad Company a grant of lands similar

to, and subject to the same conditions and limita-

tions as, the grant made by the same Act to the At-

lantic & Pacific Railroad Company.

5th. Deny that it is wholly true, in manner and

form as set forth in the bill of complaint, that by

the joint resolution of Congress approved June 28th,

1870, the said Southern Pacific Railroad Company

was authorized to construct its said line of railroad

as near as may be upon the line of route indicated

by the map filed by the said company in the In-

terior Department on January 3d, 1867, and by the

said joint resolution there was granted to the said

company lands to the extent and amount granted

to it by the said Act of July 27th 1866; and allege

that the true facts and particulars as to such mat-

ters and things are as follows : On January 3d, 1867,

the said Southern Pacific Railroad Company filed

in the Interior Department a map designating a

line of route for the railroad it was authorized by

the said act of July 27th, 1866 to construct. A por-

tion of the line shown on that map between Needles

and Mojave was along the same general course of,

and contiguous to, a line of route thereafter desig-

nated by the Atlantic & Pacific Railroad Company.

In that way a question arose in the Department of

Interior as to whether the Southern Pacific Rail-
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road Company was authorized by the act of July

27th, 1866, to construct a railroad long the said

portion of line of route designated on the map of

January 3d, 1867; and so it was that Congress, by

the joint resolution of June 28th, 1870, accepted

and approved the line designated by the said map

of January 3d, 1867 as the line contemplated for

the said Southern Pacific Railroad Company by the

act of July 27th, 1866, and declared that the said

Southern Pacific Railroad Company might construct

its railroad as near as may be along that line, and

in aid thereof receive the land grant provided by

the said act of July 27th, 1866.

6th. Admit that said Southern Pacific Railroad

Company filed in the Department of Interior maps

designating and definitely locating its line of rail-

road from Needles to Mojave; and admit that said

maps were finally approved by the Secretary of

Interior as such maps. But defendants allege that

said maps were so filed in five several sections, the

earliest thereof on January 31st 1878, the latest

thereof on December 31st, 1884, and that the said

three other maps were so filed on dates intermediate

January 31st, 1878 and December 31st, 1884; allege

that each and all of said maps were finally approved

and accepted by the Secretary of Interior on and

before January 7th, 1885; and defendants say it is

not true, as alleged in the bill of complaint, that all

of said maps were filed in the office of the Commis-
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sioner of the General Land Office on January 1th,

1885, nor is it true as alleged in, the bill of com-

plaint that the Secretary of Interior did not finally

approve those maps until after January 7th, 1885.

7th. Admit and allege that section 23 of the act

of Congress approved on March 3d, 1871, referred

to and quoted from on pages three and four of the

bill of complaint, provided as follows: ^^That for

the purpose of connecting the Texas Pacific Rail-

road with the city of San Francisco, the Southern

Pacific Railroad Company of California is hereby

authorized (subject to the laws of California) to

construct a line of railroad from a point at or near

Tehachapi Pass, by way of Los Angeles, to the Tex-

as Pacific Railroad at or near the Colorado River,

with the same rights, grants and privileges, and sub-

ject to the same limitations, restrictions, and con-

ditions as were granted to said Southern Pacific

Railroad Company of California, by the act of July

twenty-seven, eighteen hundred and sixty-six; pro-

vided, however, that this section shall in no way

affect or impair the rights, present or prospective,

of the Atlantic & Pacific Railroad Company or any

other railroad company."

8th. Admit that the said Southern Pacific Rail-

road Company filed in the Department of Interior,

and the Secretary of Interior finally approved, maps

in five several sections definitely locating the entire



42 Southern Pacific Railroad Company et al.

railroad it was authorized bv section 23 of the said
ft/

act of March 3d, 1871 to construct; and allege that

the earliest of said maps was so finally approved on

May 11th, 1874, that the latest thereof was finally

approved on January 31st, 1878, and that the said

three other maps were so finally approved on dates

intermediate May 11th, 1874 and January 31st,

1878.

9th. Admit that the Atlantic & Pacific Railroad

Company did not construct any railroad in the State

of California; and admit that by act of Congress ap-

proved July 6th, 1886, referred to in the bill of com-

plaint, all lands in California granted to the Atlantic

& Pacific Railroad Company, within both granted

and indemnity limits thereof, were forfeited and re-

sumed to the United States, and restored to the pub-

lic domain.

10th. Deny that said lands within the thirty

mile limits of and appertaining to the said Atlantic

& Pacific Railroad Company were not granted to

the Southern Pacific Railroad Company by either

or any of said acts of Congress; deny that they were

set apart and devoted by the United States to aid

in the construction of said Atlantic & Pacific Rail-

road; deny that they were reserved from or excepted

out of all grants made to the Southern Pacific Rail-

road Company; and deny that neither said company

nor any of the defendants herein have any right,
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title or interest to said lands or any thereof by vir-

tue of any grant made to the said Southern Pacific

Railroad Company. In this behalf defendants al-

lege that a large portion of the odd-numbered sec-

tions of land lying within twenty miles and thirty

miles of the line designated on the maps accepted

and approved as definitely locating the railroad

which the said act of July 27th, 1866, authorized the

Atlantic & Pacific Railroad Company to construct

in California, were granted to the Atlantic & Pac-

ific Railroad Company and Southern Pacific Rail-

road Company in equal undivided moieties, and

other large portions thereof were granted solely to

the said Southern Pacific Railroad Company, and

other portions thereof have been duly and properly

selected by the said Southen Pacific Railroad Com-

pany, under direction of the Secretary of Interior,

as indemnity lands, by and in virtue of the said acts

of Congress.

11th. Admit that the northeast quarter of north-

east quarter (NE. 14 of ^E. 14) of section seven (7)

in township six (6) north, range eight (8) west,

San Bernardino base and meridian, is within twenty

miles on one side of the line designated on the said

maps which were accepted and approved as defin-

itely locating the railroad which the said act of Con-

gress of July 27th, 1866, authorized the Atlantic &
Pacific Railroad Company to construct in California,

and opposite the unconstructed portion thereof; and
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admit that the said land is also within the indemnity

limits and outside the primary limits of the land

grant made unto the Southern Pacific Railroad

Company by the said act of Congress of March 3d,

1871.

12th. Admit that the west half (W. 1/2) of sec-

tion thirty-one (31), in township nine (9) north,

range fifteen (15) west, San Bernardino base and

meridian, is situated within thirty miles on one side

of but more than twenty miles from the line desig-

nated on the said maps which were accepted and

approved as definitely locating the railroad which

the said act of Congress of July 27th, 1866, author-

ized the Atlantic & Pacific Railroad Company to

construct in California, and opposite the uncon-

structed portion thereof; and admit that the said

land is also within the indemnity limits and outside

the primary limits of the land grant made unto the

Southern Pacific Railroad Company by the said act

of Congress of March 3d, 1871.

13th. Admit and allege that on November 10th,

1902, the Southern Pacific Railroad Company filed

applications in the Interior Department, per indem-

nity list No. 93 and under direction of the Secretary

of Interior, to select the lands described in the

'^llth" and *'12th" paragraphs of this answer as

indemnity lands, under and in pursuance of the in-

demnity provisions of the said act of Congress of
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March 3d, 1871; admit and allege that on June 30th,

1903, the proper officers of the United States issued

a patent, in due form, unto said Southern Pacific

Railroad Company, conveying title in fee simple to

and for the said lands; but deny that the said patent

was issued inadvertently, through error, or mistake

;

and allege that the said patent was duly, intention-

ally, and lawfully issued, wholly without error or

mistake, for lands for which the said company was

duly and lawfully entitled to receive such patent

under and in pursuance of its said indemnity selec-

tion thereof.

14th. Admit that within the indemnity limits of

each of said grants of 1866 and 1871 to the said

Southern Pacific Railroad Company, there still re-

main more than one hundred thousand acres of pub-

lic lands in odd sections properly subject to selec-

tion biit unselected by said company. In this be-

half defendants allege, on information which they

believe to be true, that all lands realized or to be

realized within primary limits, together with all

lands patented, selected, subject of selection or to

be<3ome subject of selection, within indemnity limits

of the grant made unto the said Southern Pacific

Railroad Company by the said act of March 3d, 1871,

do not equal or make the quantity of land granted

to the said company by the said act of March 3d,

1871; and further allege that the said Southern
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Pacific Railroad Company has not received, the

lands in this suit included, the quantity of land

granted to it by the said act of March 3d, 1871.

15th. Admit and allege, that the defendants D.

0. Mills and Homer S. King, as trustees, and Cen-

tral Trust Company of New York, as trustee, each

claims to have and to hold a lien upon the lands here-

inbefore described, as trustees, under and by virtue

of the mortgages hereinafter set forth.

16th. Allege that on or about April 1st, 1875, by

instrument in writing, bearing that date, the said

Southern Pacific Railroad Company duly made, ex-

ecuted and delivered unto the defendant D. 0. Mills

and one Lloyd Tevis, as trustees, a mortgage cover-

ing all lands described in the bill of complaint here-

in, with other lands, to secure payment of negoti-

able bonds issued and to be issued as in the said

mortgage provided; under the provisions of which

mortgage negotiable bonds were duly issued and

sold to purchasers in good faith for full value in

money paid, without notice or knowledge of the said

Atlantic & Pacific grant, or that the United States

had or made any claim to the lands described in the

bill of complaint herein; of which lands, so issued

and sold, there are, and at the time this suit was

brought were, outstanding and unpaid, bonds ex-

ceeding sixteen million dollars in value. The said

Homer S. King, trustee, named as one of the de-



vs. United States of America. 47

fendants in and to this suit, has been duly substi-

tuted as such trustee under the said mortgage, in

place and stead of the said Lloyd Tevis, trustee.

17th. Allege that on or about September 15th,

1893, by instrument in writing bearing that date,

the said Southern Pacific Railroad Company duly

made, executed and delivered unto the defendant

Central Trust Company of New York, a corpora-

tion, as trustee, a second mortgage or deed of trust

covering all lands described in the bill of complaint

herein, with other lands, to secure payment of ne-

gotiable bonds issued and to be issued as in the said

mortgage or deed of trust provided; under the pro-

visions of which mortgage or deed of trust negoti-

able bonds were duly issued and sold to purchasers

in good faith, for full value in money paid, without

notice or knowledge of the said Atlantic & Pacific

grant- or that the United States had or made any

claim to the lands described in the bill of complaint

herein; of which bonds, so issued and sold, there are,

and at the time this suit was brought were, out-

standing and unpaid, bonds exceeding twenty-seven

million dollars in value.

18th. Admit and allege that on July 23d, 1885,

the said Southern Pacific Railroad Company sold,

under contract for deed No. 4722 but for the full

sum of three hundred and eight (308.00) dollars,

cash in hand that day paid, the west half (W. %) of

section thirty-one (31), in township nine (9) north,
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range fifteen (15) west, San Bernardino meridian,

containing three hundred and eight (308,00) acres,

unto the Atlantic & Pacific Fibre Importing and

Manufacturing Company, a corporation; and by in-

strument in writing bearing date January 27th,

1893, the said Atlantic & Pacific Fibre Importing

and Manufacturing Company duly assigned the said

contract, and its interest in the lands therein de-

scribed, unto Jackson Alpheus Graves; but deny

that the, or any, moneys received from such sale,

are or at any time were, held by said company or

any of these defendants, in trust for the United

States, or subject to a lien in favor of the United

States, to any extent whatever.

19th. Admit and allege that the mortgages, sale

and assignment set forth in the ''16th," ''17th"

and "18th" subdivisions of this answer, was and

were each made to a corporation or person who pur-

chased in good faith, for full value of the lands,

without notice that the lands purchased were at any

time within limits of the Atlantic & Pacific grant

other than such presumptive notice thereof as the

law gave unto all persons; but deny that the said

Southern Pacific Railroad Company claims or pre-

tends that it has sold said lands, or some of them,

to nujnerous persons or otherwise than as herein-

before set forth, purchasers in good faith, as a part

of its said grant, and whose rights to said lands are

protected by the acts of Congress of March 3d,
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1887, or March 2d, 1896; and further deny that the

land so sold is or at any time was, worth one dollar

and twenty-five cents per acre, or any sum in ex-

cess of one dollar per acre.

20th. Admit and allege that in the former suits

referred to in the bill of complaint, brought by the

United States against the Southern Pacific Railroad

Company and others, it was finally and conclusively

adjudged by the Supreme Court of the United States

as is reported in volume 146 of United States Re-

ports, on pages 570 to 619, volume 168 of United

States Reports, on pages 1 to 67, and volume 183 of

United States Reports, on pages 519 to 535; but deny

that it has been finally, conclusively or otherwise, de-

termined in said suits or in any suits, as is alleged and

set forth in the bill of complaint. Defendants refer

to the said United States Reports in support of the

denials of this paragraph, and to truly show unto

this Court what the Supreme Court of the United

States did decide in those cases.

21st. Admit that Congress expressly reserved

the right and power to alter, amend or repeal the

said act of July 27th, 1866, by the following pro-

vision in section 20 thereof: ^^And be it further en-

acted. That the better to accomplish the object of

this act; namely, to promote the public interest and

welfare by the construction of said railroad and tel-

egraph line, and keeping the same in working or-
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der, and to secure to the government at all times,

but particularly in time of war, the use and benefits

of the same for postal, military, and other purposes,

Congress may, at any time, having due regard for

the rights of said Atlantic and Pacific Railroad Com-

pany, add to, alter, amend or repeal this act." But

defendants allege that the said Southern Pacific

Railroad Company constructed and fully equipped

the railroad contemplated by the said act of July

27th, 1866, and the same was finally accepted by the

United States prior to the year 1885; and that the

said company constructed and fully equipped the

railroad contemplated by the said act of March 3d,

1871, and the same was finally accepted by the

Umted States prior to the year 1879; and these de-

fendants are advised and believe, and so allege, that

all power of Congress to alter, amend or repeal the

said act of July 27th, 1866 or the said act of March

3d, 1871 or any provision of either thereof relating

to the land grants or indemnity provisions therein

made or provided for the said Southern Pacific Rail-

road Company, ceased and determined upon final

acceptance of the said railroads, respectively, as

aforesaid, if not theretofore.

22d. Deny that the act of Congress approved

March 3d, 1887, or the act of Congress approved on

March 2d, 1896, referred to in the bill of complaint,

was or were passed in pursuance of the, or any, right
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or power of Congress to alter, amend or repeal the

said act of July 27th, 1866 or the said act of March

3d, 1871, or any provision or either of said acts re-

lating to the land grants or indemnity provisions

therein made and provided for the said Southern

Pacific Railroad Company; and these defendants

are advised and believe that neither the said act of

March 3d, 1887, or the said act of March 2d, 1896,

was or were intended to, did, or could, alter, amend,

or repeal the said act of July 27th, 1866, of the said

act of March 3d, 1871, or any provision of either

thereof relating to the land grants or indemnity pro-

visions therein made and provided for the said

Southern Pacific Railroad Company.

23d. Admit and allege that the act of Congress

approved on March 2d, 1896, referred to in the bill

of complaint, provides as is published in the United

States Statutes at Large, volume 29, pages 42 and

following, to which defendants refer; but deny that

the said act provides as is set forth in the bill of

complaint, in the manner and form therein stated.

24th. Deny that the said Southern Pacific Rail-

road Company, these defendants or any of them,

duly or otherwise accepted the terms or conditions

of the said act of March 3d, 1887, or the terms or

conditions of the said act of March 2d, 1896; deny

such legislation is greatly, or at all, in the interest

of said company, and in this behalf allege that in
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so far as those acts seek to confirm the title of cer-

tain purchasers of land at cost and expense of rail-

A'oad companies, and seek to fix a price to be paid by

j?uoh companies unto the United States the provi-

sions of those acts, and each of them, are largely

against the interests and lawful rights of said com-

pany and these defendants; admit that in numerous

suits between the United States and the said South-

ern Pacific Railroad Company, the said company has

by plea, answer and otherwise, alleged and shown

sales of land to persons whose title is declared con-

firmed by the said act of March 2d, 1896; admit that

in pursuance of proofs of such sales, decrees have

been entered adjudging confirmation of land titles

by the said act of March 2d, 1896, held by puchasers

from said company; but deny that the said company,

or these defendants, is or are thereby, or for any

cause, estopped from denying acceptance of the said

acts, or either of them. In this behalf defendants

allege that they are informed and believe that the

provisions of said acts declaring a class of persons

therein specified to be bona fide purchasers, and the

provisions of the said act of March 2d, 1896, declar-

ing certain titles confirmed, are each and all gratu-

itous and absolute provisions made by Congress,

wholly independent of other provisions of said acts

purporting to impose specified costs and charges

against railroad companies, and purporting to create
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and provide right of suit or action to recover such

costs and charges; and defendants are advised and

believe, and so allege, that the said acts, in so far

as they seek or purport to impose costs or charges

against railroad companies, or to provide right of

suit or action to recover such costs or charges, are

unjust, unlawful, and not properly enforcible.

25th. Deny that in determining what lands de-

scribed in the bill of complaint have been sold to

bona fide purchasers, or in determining what pay-

ments have been made or by whom made or what

has been received by or remains unpaid to said com-

pany upon such sales, or what amount (if any) is

owing to the United States, great or any complex-

ity is involved; and allege that such determinations,

each and all, present a simple question in elemen-

tary arithmetic, without complexity, counterclaim

oi*"offset. In this behalf defendants allege that they

are advised and believe that if the United States

has any claim or demand whatsoever against them

or either of them for the recovery of money, arising

or to arise out of any matter or thing set forth in

the bill of complaint, the United States has a plain,

speedy and adequate remedy at law, in assumpsit,

for recovery of the same.

26th. And these defendants deny all and all man-

ner of matter, cause or thing in plaintiff's bill of

complaint contained, material or necessary for them
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to make answer to and not herein well and suffi-

ciently answered, confessed, traversed and avoided

or denied, is true to the knowledge or belief of any

of them (these defendants). All of which matters

and things these defendants are ready and willing

to aver, maintain, and prove, as this Honorable

Court may direct; and these defendants pray to be

hence dismissed with their reasonable costs and

charges in this behalf most wrongfully sustained.

WM. SINGER, Jr.,

Attorney for the Defendants.

WM. P. HEREIN and

ALBERT F. RATHBONE,
Counsel for the Defendants.

State of California,

City and County of San Francisco,—ss.

J. L. Willcutt makes solemn oath and says : I am

secretary of the Southern Pacific Railroad Company,

one of the defendants in the foregoing suit or action.

In so far as the foregoing answer relates or refers to

acts or things done or performed by me as such secre-

tary, the same is true of my own knowledge ; and as

to all other matters and things therein set forth, I be-

lieve the same to be true.

J. L. WILLCUTT.



vs. United States of America. 55

Subscribed and sworn to before me on September

26th, 1905.

[Seal] E. B. EYAN,
Notary Public in and for the City and County of Saa

Francisco, State of California.

My commission will expire Feb'y- 20th, 1906.

State of California,

City and County of San Francisco,—ss.

Fred W. Haswell, being duly sworn, deposes and

says : I am chief clerk in the office of Wm. Singer, Jr.,

room 1127, Merchants' Exchange Building, city of

San Francisco, State of California, and over twenty-

one years of age. On this September 28th, 1905, I

deposited in the United States mail, in the city of

San Francisco, State of California, an envelope ad-

dressed to ^^Hon. Joseph H. Call, Tajo Building, Los

Angeles, Cal'a," postage prepaid, containing a full,

tru^ and correct copy of the attached ^^Answer of De-

fendant Southern Pacific Railroad Company et al.,"

in case No. 1196, U. S. Circuit Court, Southern Dis-

trict of California, Southern Division.

F. W. HASWELL,
Subscribed and sworn to before me on September

28th, 1905.

[Seal] E. B. RYAN,

Notary Public in and for the City and County of San

Francisco, State of California.

My commission will expire Feb'y 20th, 1906.
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[Endorsed] : No. 1196. U. S. Circuit Court, South-

ern District of California, Southern Division.

United States, vs. Southern Pacific Railroad Co., et

al. Answer of Defendant Southern Pacific Railroad

Company, et al. Filed Sep. 29, 1905. Wm. M. Van

Dyke, Clerk. Chas. N. Williams, Deputy. Wm.
Singer, Jr., Room 1127, Merchants' Exchange, San

Francisco, Cal., Atty, for Defendants.

In the United States Circuit Court, Southern District

of California, Southern Division, Ninth Circuit,

No. 1196.

UNITED STATES OF AMERICA,

Complainant,

vs.

SOUTHERN PACIFIC RAILROAD COMPANY
and Others,

Defendants.

Replication.

Replication of the United States to the answer of

Southern Pacific Railroad Co., Homer S. King, trus-

tee, and Central Trust Co., trustee, defendant.

This repliant, saving and reserving to himself all

and all manner of advantage of exception to the mani-

fold insufficiencies of the said answer, for replication

thereunto, saith that he will aver and prove his said
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bill to be true, certain and sufficient in the law to be

answered unto ; and that the said answer of the said

defendant is uncertain, untrue and insufficient to be

replied unto by this repliant without this, that any

other matter or thing whatsoever in the said answer

contained, material or effectual in the law to be re-

plied unto, confessed and avoided, traversed or

denied, is true ; all which matters and things this re-

pliant is, and will be, ready to aver and prove as this

Honorable Court shall direct, and humbly prays, as in

and by his said bill he hath already prayed.

JOSEPH H. CALL,

Special Asst. U. S. Atty., and of Counsel for Com-

plainant.

[Endorsed] : No. 1196. In the U. S. Circuit Court,

Southern Dist. of Cal. United States of America,

Complainant, vs. Southern Pacific Railroad Co., et

al.. Defendants. Due Service Hereof by Copy this

made by Mail. J. H. Call, Solicitor forPlflf. Re-

plication of U. S. to Ans. of S. P. R. R. Co. et al.

Filed Sep. 29, 1905. Wm. M. Van Dyke, Clerk.

Chas. N. Williams, Deputy. Joseph H. Call, Special

Asst. U. S. Atty.



58 Southern Pacific Railroad Company et al.

In the Circuit Court of the United States, Southern

Division, Southern District of California, Ninth

Circuit,

No. .

THE UNITED STATES,

Plaintiff,

vs.

THE SOUTHERN PACIFIC RAILROAD COM-

PANY, and Others,

Defendants.

Stipulation Relative to Filing Amendment to Bill of

Complaint, etc.

It is hereby stipulated that the complainant in the

above-entitled cause may file an amendment to the

bill of complaint herein, bringing in Jackson Alpheus

Graves as a party defendant.

It is further stipulated that the answer of the

Southern Pacific Railroad Company and others, on

file in this cause, shall stand as the answer of Jackson

Alpheus Graves, with the same effect as if his name

had been specifically mentioned in said answer as a

party answering the bill.
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It is further stipulated that the replication of the

United States to the answer shall stand to the an-

swer of Jackson Alpheus Graves.

Dated this second day of November, 1905.

JOSEPH H. CALL,

Special Assistant U. S. Attorney.

WM. SINGER, Jr.,

Attorney for Defendants.

[Endorsed] : No. 1196. In the Circuit Court of

the United States, Southern Division, Southern Dis-

trict of California, Ninth Circuit. United States vs.

Southern Pacific Railway, et al. Stipulation. Piled

Nov. 23, 1905. Wm. M. Van Dyke, Clerk. Chas. N.

Williams, Deputy. Joseph H. Call, Special Assist-

ant U. S. Attorney.
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In the Circuit Court of the United States, Southern

Division, Southern District of California, Ninth

Circuit,

No. .

THE UNITED STATES,

Plaintiff,

vs.

THE SOUTHERN PACIFIC RAILROAD COM^

PANY, and Others,

Defendants.

Amendment to Bill of Complaint Filed November

23, 1905.

The United States, by the Attorney General there -

of, by leave of Court first obtained, amends its bill

of complaint in this cause, by inserting after the end

of line 20, on page 1, the following words

:

*'And Jackson Alpheus Graves, a citizen and

resident of the county of Los Angeles, in the Southern

Judicial District of the State of California."

Also amends said bill of complaint by inserting,

after the end of line 30, on page 6, thereof, the follow-

ing:

**Your orator alleges, upon information and belief

that the defendant Jackson Alpheus Graves claims

and pretends to have and to hold some title or interest
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or estate in and to the lands above described in this

bill of complaint, but your orator alleges that the

said claim and pretense are unfounded, and that the

said Jackson Alpheus Graves has no legal or equitable

right, title or estate in and to said lands, or in any

thereof/'

Your orator prays for the issuance of the process

of subpoena, and for relief against said Jackson Al-

pheus Graves, as it hath already prayed as against the

other defendants in this cause.

Your orator waives answer under oath.

L. H. VALENTINE,

United States Attorney.

JOSEPH H. CALL,

Special Assistant U. S. Attorney.

[Endorsed] : No. 1196. In the Circuit Court of

the Umted States, Southern Division, Southern Dis-

trict of California, Ninth Circuit. United States, vs.

Southern Pacific Railroad Co., et al. Amendment to

Bill of Complaint. Service by Copy Admitted on

November 21st, 1905. Wm. Singer, Jr., Attorney for

Defendants. Filed Nov. 23, 1905. Wm. M. Van

Dyke, Clerk. Chas. N. Williams, Deputy. Joseph

H. Call, Special Assistant U. S. Attorney.
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In the Circuit Court of the United States, Ninth

Judicial Circuit, Southern District of California,

Southern Division,

No. 1196.

THE UNITED STATES,

Complainant,

vs.

THE SOUTHERN PACIFIC RAILROAD COM-
PANY (a Corporation), D. O. MILLS and

HOMER S. KING, Trustees, THE CENTRAL
TRUST COMPANY OF NEW YORK, Trus-

tee, and JACKSON ALPHEUS GRAVES,

Defendants.

Enrollment.

The complainants filed their bill of complaint here-

in against the defendants, the Southern Pacific Rail-

road Company, a corporation, D. O. Mills, and Homer

S. King, Trustees and The Central Trust Company of

New York, Trustee, on the 17th day of July, 1905,

which is hereto annexed.

The complainants filed an amendment to their bill

of complaint herein on the 17th day of July, 1905,

which is hereto annexed.

A writ of subpoena directed to the United States

Marshal for the Northern District of California, re-
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quiring the defendants, the Southern Pacific Railroad

Company, a corporation, D. O. Mills, and Homer S.

King, trustees, to appear and answer to said bill of

complaint, and amendment to bill of complaint, was

thereupon, on said 17th day of July, 1905, issued, re-

turnable on the 4th day of September, 1905, which is

hereto annexed.

On the 17th day of July, 1905, the Court made and

entered an order herein that the defendants, D. O.

Mills and Homer S. King, as trustees, and the Central

Trust Company of New York, a corporation, trustee,

appear herein on or before the first Monday in Sep-

tember, 1905, and plead, answer or demur to the bill

of complaint on or before the first Monday in October,

1905, a copy of which order is hereto annexed.

An alias writ of subpoena directed to the United

States Marshal for the Northern District of Cali-

fornia, requiring the defendants, the Southern Pacific

Railroad Company, a Corporation, D. O. Mills, and

Homer S. King, trustees, to appear and answer to

said bill of complaint and amendment to bill of com-

plaint, was thereafter on the 24th day of July, 1905,

issued, returnable on the 4th day of September, 1905,

which subpoena is hereto annexed.

The complainants filed an amendment to their bill

of complaint herein on the 30th day of August, 1905,

which is hereto annexed.
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The defendants, Southern Pacific Railroad Com-

pany, and Homer S. King, trustee, appeared herein

on the 5th day of September, 1905, by Wm. F. Herrin,

Esq., and Wm. Singer, Jr., Esq., their solicitors.

The defendant Central Trust Company of New-

York, trustee, appeared herein on the 5th day of

September, 1905, by Albert Rathbone, Esq., and Wm.
Singer, Jr., Esq., their solicitors.

On the 29th day of September, 1905, the joint and

several answer of the defendants. Southern Pacific

Railroad Company, Homer S. King, trustee, and Cen-

tral Trust Company of New York, trustee, to com-

plainants' bill of complaint as amended was filed

herein, and is hereto annexed.

The replication of complainants to the answer of

defendants. Southern Pacific Railroad Co., Homer S.

King, trustee, and Central Trust Co., trustee, was

filed herein on the 29th day of September, 1905, and

is hereto annexed.

On the 23d day of November, 1905, a stipulation

signed by counsel for the respective parties stipulat-

ing *Hhat the complainant in the above-entitled cause

may file an amendment to the bill of complaint here-

in, bringing in Jackson Alpheus Graves as a party de-

fendant, " and further stipulating **that the answer

of the Southern Pacific Railroad Company, and

other, on file in this cause, shall stand as the answer

of Jackson Alpheus Graves, with the same effect as
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if his name had been specifically mentioned in said

answer as a party answering the bill," and further

stipulating ^Hhat the replication of the United States

to the answer shall stand to the answer of Jackson

Alpheus Graves," was filed herein and is hereto an-

nexed.

The complainants filed an amendment to their bill

of complaint herein on the 23d day of November,

1905, bringing in Jackson Alpheus Graves as a party

defendant, which is hereto annexed.

Testimony was thereafter taken on behalf of the

respective parties, and filed in the clerk's office of said

Circuit Court.

On the 21st day of May, 1906, being a day in the

January Term, A. D. 1906, of said Circuit Court, said

cause came on to be heard before the Court on the

pleadings and proofs, and having thereupon been sub-

mitted to the Court, before the Honorable Erskine M.

Ross, Circuit Judge, for its consideration and de-

cision upon the pleadings and proofs, and upon briefs

whi(;h were thereafter filed, and the Court having

duly considered the same, and being fully advised in

the premises, thereafter on the 21st day of January,

1907, being a day in the January Term, A. D. 1907, of

said Circuit Court, ordered that a decree be entered

herein for the complainants, and, accordingly, on the

18th day of March, 1907, a final decree was signed,
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filed, entered and recorded herein, and is hereto an-

nexed.

United States Circuit Court, Ninth Circuit, Southern

District of California, Southern Division.

Case No. 1196.

UNITED STATES,

Complainant,

vs.

SOUTHERN PACIFIC RAILROAD COMPANY
et al,

Defendants.

Final Decree.

This cause came on for final decree, in open court,

this -18th day of March, 1907.

The complainant, the United States, appeared by

Mr. Joseph H. Call, Special Assistant United States

Attorney ; and the defendants. Southern Pacific Rail-

road Company, Homer S. King, as trustee, Central

Trust Company of New York, as trustee, and Jack-

son Alpheus Graves, appeared by Mr. Wm. P. Her-

rin and Mr. Albert Rathbone, their counsel, and by

Mr. Wm. Singer, Jr., their attorney.

Issue having been joined, the testimony having

been taken, and the cause having been argued and

submitted, the Court, being fully advised in the prem-

ises, orders, adjudges and decrees as follows:
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It is ordered, adjudged, and decreed, that the com-

plainant, the United States, is owner, by title absolute

and in fee, of the Northeast quarter of northeast

quarter (ISTE.i^ of NE.I/2) of section seven (7), in

township six (6) north, range eight (8) west, and the

west half of section thirty-one (31), in township nine

(9) north, range fifteen (15) west, San Bernardino

base and meridian ; that the said defendants have not,

nor has either of them, any right, title estate or inter-

est in, or lien upon, the said lands, or any part there-

of ; and that the said defendants, and all persons

claiming or to claim by, through or under them, are

and each of them is, forever enjoined from asserting

or claiming any right, title estate or interest in, or lien

upon, the said lands or any part thereof, adverse to

the complainant.

It is further ordered, adjudged and decreed, that

all patents issued by the United States unto the de-

fendant Southern Pacific Railroad Company for the

said lands or any part thereof, are hereby canceled

and annulled as to said lands.

It is further ordered, adjudged and decreed, that

complainant, the United States, have and recover

from the defendant Southern Pacific Railroad Com-
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pany, its costs herein taxed at $208.60/100 ; and that

execution may issue for the recovery thereof.

ROSS,

Circuit Judge.

Decree entered and recorded March 18, 1907.

WM. M. VAN DYKE,

Deputy Clerk.

By Chas. N. Williams,

Clerk.

[Endorsed] : Case No. 1196. U. S. Circuit Court,

Ninth Circuit, Southern District of California,

Southern Division. United States vs. Southern

Pacific Eailroad Co. et al, Decree. Piled Mar. 18,

1907. Wm. M. Van Dyke, Clerk. Chas. N. Will-

iams, Deputy.

Whereupon the said bill of complaint, amendment

to bill of complaint, writ of subpoena, copy of order

that the defendants appear, alias writ of subpoena,

amendment to bill of complaint, joint and sev-

eral answer, replication of complainants to the

answer of defendants, stipulation that amend-

ment to bill bringing in a new party defendant mav

be filed, amendment to bill of complaint, and final de-

cree, are hereto annexed, said final decree being duly



vs. United States of America. 69

signed, filed and enrolled pursuant to the practice of

said Circuit Court.

Attest, etc.

[Seal] WM. M. VAN DYKE,
Clerk.

By Chas. N. Williams,

Deputy Clerk.

[Endorsed] : No. 1196. In the Circuit Court of the

United States, Ninth Judicial Circuit, for the South-

ern District of California, Southern Division. The

United States vs. The Southern Pacific Railroad

Company, et al. Enrolled Papers. Filed March

18th, 1907. Wm. M, Van Dyke, Clerk. By Chas. N.

Williams, Deputy Clerk. Recorded, Decree Register

Book No. 3, page 223.

In the Circuit Court of the United States, for the

Southern District of California, Southern Di-

vision.

No. 1196.

THE UNITED STATES,

Complainant,

vs.

SOUTHERN PACIFIC RAILROAD COMPANY
et al.,

Defendants.
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Opinion.

The agreed statement of facts shows that one of

the two tracts of land involved in this suit is sit-

uated within the primary, and the other within the

indemnity limits of the grant made by Congress to

the Atlantic & Pacific Railroad Company by the act

of July 27, 1866 (14 Stats. 292). Neither of the

tracts is within the grant made by the same act to

the Southern Pacific Railroad Company, but the lat-

ter company claimed them under the grant made to

it by the act of Congress of March 3, 1871 (16 Stats.

573), under which it undertook to select them as

indemnity land given it by that Act, and which se-

lections were allowed by the Land Department, fol-

lowed by patents of the Grovernment.

Both of those acts of Congress, and the rights of

the respective railroad companies thereunder have

heretofore been the subject of frequent considera-

tion and adjudication by this Court, as well as by

the Supreme Court, so that it does not now seem

necessary to do more than to cite the cases which,

in my opinion, require a decree in this case in favor

of the complainant.

Accordingly, on the authority of Southern Pacific

Railroad Company v. United States, 189 U. S. 447,

United States v. Southern Pacific Railroad Com-

pany, 146 U. S. 570, Southern Pacific Railroad Com-
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pany v. United States, 183 U. S. 519, Southern

Pacific Railroad Company v. United States, 168 U.

S. 1, idem 184, U. S. 49, United States v. Southern

Pacific Railroad Company, 117 Fed. 544, idem 200,

U. S. 341, judgment will be entered for the complain-

ant.

ROSS,

Circuit Judge.

[Endorsed]: No. 1196. U. S. Circuit Court,

Ninth Circuit, Southern District of California,

Southern Division. The United States vs. Southern

Pacific Railroad Co. et al. Opinion. Filed Jan. 21,

1907. Wm. M. Van Dyke, Clerk. Chas. N. Will-

iams, Deputy.

United States Circuit Court, Ninth Circuit, South-

&rn District of California, Southern Division,

Case No. 1196.

UNITED STATES,

Plaintiff,

vs.

SOUTHERN PACIFIC RAILROAD COMPANY
and Others,

Defendants.



72 Southern Pacific Railroad Company et al.

Stipulation as to Evidence.

It is stipulated and agreed by and between the

parties to this case, subject to all valid objections as

to materiality and relevancy, as follows:

Subdivision I.

Item 1. That all acts of Congress and laws of the

State of California, whether of public or private,

general or special, nature, and all official acts and

decisions of the Commissioner of the General Land

Office and Secretary of Interior relating to the

Southern Pacific Railroad Company or to the At-

lantic and Pacific Railroad Company or affecting

the rights of either of said companies or of the Uni-

ted States, and all decisions of the Supreme Court

of the United States reported in the United States

Reports relating to or affecting the rights of either

of said companies, in so far as relevant and material

to the issues and controversies in this case, shall be

deemed before this Court for judicial notice.

Subdivision II.

Item 2. The act of Congress, approved on July

27th, 1866, entitled ^^An act granting lands to aid

in the construction of a railroad and telegraph line

from the State of Missouri and Arkansas to the

Pacific Coast," is admitted in evidence, by reference

to the same as printed in Volume 14 of the United

States Statutes at Large, pages 292 and following.
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Item 3. Within due time, the Atlantic and Pac-

ific Railroad Company mentioned in the act of Con-

gress referred to in item 2 hereof, assented to, and

accepted the terms and conditions of, that act.

Item 4. The said Atlantic and Pacific Railroad

Company filed maps designating its line of route

with the Secretary of the Interior, which the Sec-

retary of the Interior accepted as definitely locat-

ing the line of road, in sections and at dates as fol-

lows: Prom Springfield, Missouri, to the west line

of Missouri, on December 17th, 1866; from the west

line of Missouri to Kingfisher Creek, Indian Ter-

ritory, on December 2d, 1871; from Kingfisher

Creek to the eastern boundary of New Mexico, on

Pebruary 7th, 1872; from the eastern boundary of

New Mexico, to the western boundary of New Mex-

ico, on March 12th, 1872; from the western boundary

of New Mexico, through Arizona, to the east bank

of Colorado River, near Needles, on March 12th;

1872 ; from the last-mentioned point on the Colorado

River to township 7 north, range 7 east, San Ber-

nardino meridian, in California, pn August 15th,

1872; from ^ the last-mentioned point (township 7

north, range 7 east) to the west line of Los Angeles

County, in California, on March 12th, 1872; and

from the last-mentioned point to the Pacific Coast,

at San Bernardino, on August 15th, 1872. As such

maps were filed, as aforesaid, the Secretary of the

Interior transmitted them to the Commissioner of
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the General Land Office, directing that they be

given proper action; except that the said two maps

filed on August 15th, 1872, were transmitted by the

Secretary of the Interior to the commissioner on

April 16th, 1874, without express direction.

Item 5. Under direction of the Secretary of the

Interior, the Commissioner of the General Land

Office, on April 22d, 1872, withdrew from pre-emp-

tion or homestead entry, private sale or location,

all odd numbered sections of public land in Cal-

ifornia lying within twenty miles and thirty miles

on each side of the line of route designated upon the

maps referred to in item 4 hereof as filed on March

12th, 1872, which were not reserved, sold, granted

or otherwise appropriated, and were free from pre-

emption, or other claims or rights, on March 12th,

1872; and on November 23d, 1874, the said commis-

sioner, under direction of the Secretary of the In-

terior, withdrew from sale or entry all odd num-

bered sections of public land in California lying

within twenty miles and thirty miles on each side

of the line of route designated upon the maps refer-

red to in Item 4 hereof as filed on August 15th, 1872,

saying in his said order of withdrawal of November

23d, 1874, that the rights of the Atlantic and Pacific

Railroad Company must attach to the lands so with-

drawn, as of August 15th, 1872.

Item 6. The withdrawals referred to in the next

preceding paragraph hereof, were accompanied by
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plats showing the line of route in California desig-

nated by the maps referred to in Item 4 hereof, with

20-mile limit lines and 30-mile limit lines parallel

with and on each side of the said line, as such limit

lines were established by the Commissioner of the

General Land Office under direction of the Secretary

of the Interior.

Item 7. The Atlantic and Pacific Railroad Com-

pany did not construct any railroad in California.

Item 8. The act of Congress, approved on July

6th, 1886, entitled ^^An act to forfeit the lands

granted to the Atlantic and Pacific Railroad Com-

pany to aid in the construction of its road, and for

other purposes,'' is admitted in evidence, by refer-

ence to the same as printed in volume 24 of the Uni-

ted States Statutes at Large, pages 123 and follow-

ing.

Subdivision III.

Item 9. The Southern Pacific Railroad Company

mentioned in the act of Congress referred to in Item

2 hereof, was duly incorporated and organized as

such, under the laws of California, on December 2d,

1865, and the said company was thereby authorized

and empowered to construct, own, maintain and op-

erate a railroad from the Bay of San Francisco,

thence through the counties of San Francisco, Santa

Clara, Monterey, San Luis Obispo, Tulare, and Los
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t

Angeles to the town of San Diego, thence easterly

through San Diego County to the Colorado River.

Item 10. Within due time, the said Southern

Pacific Railroad Company duly assented to, and ac-

cepted the terms and conditions of, the act of July

27th, 1866, mentioned in Item 2 hereof.

Item 11. On January 3d, 1867, the said Southern

Pacific Railroad Company filed with the Secretary

of the Interior a map designating a line of general

route of the railroad which it claimed the right and

authority to construct under the provisions of the

act of Congress of July 27th, 1866, referred to in

Item 2 hereof; which line of route as designated on

the said map, commenced in the city of San Fran-

cisco and extended thence by way of San Jose, Gil-

roy, Tres Pinos, Alcalde, Huron, Goshen and Mo-

jave, to the Colorado River, at or near Needles.

Item 12. On January 3d, 1867, the Secretary of

the Interior received and filed the map referred to in

Item 11 hereof, and on that day delivered it to the

Commissioner of the General Land Office with di-

rections that the said map be given appropriate

official action.

Item 13. On March 22d, 1867, the Commissioner

of the General Land Office, acting under direction

of the Secretary of the Interior's letter dated March

19th, 1867, withdrew all odd numbered sections of

public land lying within twenty miles and thirty

miles on each side of the line of route shown on the
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map set forth in Item 11 hereof, from sale or loca-

tion, pre-emption or homestead entry. The Secre-

tary of the Interior in his above-mentioned letter

of M-arch 19th, 1867, after directing the withdrawal,

said:

^^I do not think it necessary at this time to pass

upon the question as to whether this railroad com-

pany have adopted the route of any other railroad.

Any indemnity of grant arising out of conflict of

location under the first provision the third section

of the Act, will be reserved for future considera-

tion."

Item 14. The withdrawal referred to in the next

preceding paragraph hereof, was accompanied by

a map showing the line of general route designated

on the map set forth in Item 11 hereof, with 20-mile

limit lines and 30-mile limit lines parellel with and on

each ^de of the said line of route, as such limit lines

were established bv the Commissioner of the Gen-

eral Land Office under direction of the Secretary of

the^ Interior.

Item 15. On July 14th, 1868, the Secretary of

the Interior rendered a decision wherein he held

that the Southern Pacific Railroad Company was

not lawfully authorized to construct a railroad along

the line of route designated upon the map of Jan-

uary 3d, 1867, set forth in Item 11 hereof, and or-

dered the withdrawals referred to in Item 13 here-
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of, set aside; on August 20th, 1868, the Secretary

of the Interior vacated the said order of July 14th,

1868, as to all lands south of San Jose; on November

2d, 1869, the Secretary of the Interior revoked the

said order of August 20th, 1868, and directed restor-

ation of the lands withdrawn on March 22d, 1867;

on November 11th, 1869, upon review. Secretary

Oox affirmed his said order of November 2d, 1869,

and directed restoration of the said lands after sixty

days publication; on December 15th, 1869, Secre-

tary Cox suspended the said orders of restoration

made on November 2d, 1869, and November 11th,

1869; and on July 26th, 1870, the Secretary of the

Interior directed that the original withdrawals of

March, 1867, set forth in Item 13 hereof, be re-

spected.

Item 16. The act of Congress, approved on June

25th, 1868, entitled ^^An act relative to filing re-

ports of railroad companies," is admitted in evi-

dence, by reference to the same as printed in volume

15 of the United States Statutes at Large, page 79.

Item 17. The act of Congress, approved on July

25th, 1868, entitled ^^An Act to extend the time for

the construction of the Southern Pacific Railroad in

the State of California," is admitted in evidence,

by reference to the same as printed in volume 15 of

the United States Statutes at Large, page 187.
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Item 18. Prior to the year 1869, the San Fran-

cisco and San Jose Railroad Company, was duly in-

corporated and organized under the laws of Cali-

fornia, and thereby authorized to construct a rail-

way from San Francisco to San Jose.

Item 19. During the year 1869, the said San

Francisco and San Jose Railroad Company con-

structed and fully equipped a railroad from San

Francisco to San Jose; during the same year the

said Southern Pacific Railroad Company constructed

and fully equipped a continuation of the said rail-

road from San Jose to Gilroy, a distance of 30.26

miles; and during the years 1869 and 1870 the said

Southern Pacific Railroad Company constructed

and fully equipped a further continuation of the said

railroad from Grilroy to Tres Pinos, a distance of

more than 20 miles. All of the said railroad from

San Prancisco to Tres Pinos was constructed upon,

or as nearly as practicable upon, the line designated

on the map of January 3d, 1867, set forth in Item 11

of this statement.

Item 20. By an act, approved on March 1st,

1870, entitled ^*An Act relating to certificates of in-

corporation," the legislature of California provided

as follows

:

^'Section 1. Any incorporation now or hereafter

organized under the laws of this State may amend

its articles of association, or certificate of incorpora-

tion, by a majority vote of the board of directors,
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or trustees, and by a vote or written assent of the

stockholders representing at least two-thirds of the

capital stock of such corporation; and a copy of the

said articles of association or certificate of incorpor-

ation as thus amended, duly certified to be correct

by the president and secretary of the board of di-

rectors, or trustees of such corporation, shall be filed

in the same office, or offices, where the original ar-

ticles of certificate are required by law to be filed;

and from the time of filing such copy of the amended

articles or certificates, such corporation shall have

the same powers, and it and the stockholders there-

of shall be thereafter subject to the same liabili-

ties as if such amendment had been embraced in

the original articles or certificate; provided, that

the time of the existence of such corporation shall

not be thereby extended beyond the time fixed in

the original articles or certificate; and provided,

further, that such original and amended articles or

certificate shall, together, contain all the matters

and things required by the law under which the or-

iginal articles of association or certificate of incor-

poration were executed and filed; and provided

further, that nothing herein contained shall be con-

strued to cure or amend any defect existing in any

original certificate of incorporation heretofore filed,

by reason of the failure of such certificate to set

forth matters required by law to make the same
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valid as a certificate of incorporation at the time of

the filing thereof; also provided, that unless the vote

or written assent of all the stockholders has been

obtained, then a notice of the intention to make

such amendment shall first be advertised for sixty

days, in some newspaper in the town or county in

which the principal place of business of said com-

pany is located; and the written protest of any one

of said stockholders, or his duly authorized agent

or attorney, whose assent has not been obtained,

filed with the secretary of the said company, shall,

unless withdrawn, be effectual to prevent the adop-

tion of such amendment; provided, that nothing in

this Act shall be construed to authorize any cor-

poration to diminish its capital stock.

Sec. 2. This Act shall take effect and be in force

after its passage."

Item 21. By an act approved on April 4th, 1870,

entitled ^^An act to aid in giving effect to an act of

Congress relating to the Southern Pacific Railroad

Company," the legislature of California enacted as

follows :

^^ Section 1. Whereas, by the provisions of a cer-

tain act of Congress of the United States of Am-
erica, entitled an act granting lands to aid in the

construction of a railroad and telegraph line from

San Francisco to the eastern line of the State of

California, approved July twenty-seventh, eighteen
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hundred and sixty-six, certain grants were made to,

and certain rights, privileges, powers and authori-

ties were vested in and conferred upon the South-

ern Pacific Railroad Company, a corporation duly

organized and existing under the laws of the State

of California; therefore, to enable the said company

to more fully and completely comply with and per-

form the requirements, provisions and conditions

of the said act of Congresfe, and all other acts of Con-

gress now in force or which may hereafter be en-

acted, the State of California hereby consents to said

act; and the said company, its successors and as-

signs, are hereby authorized and empowered to

change the line of its railroad so as to reach the east-

ern boundary line of the State of California by such

route as the company shall determine to be the most

practicable, and to file new amendatory articles of

association; and the right, power and privilege is

hereby granted to, conferred upon and vested in

them, to construct, maintain and operate, by steam

or other power, the said railroad and telegraph line

mentioned in the said acts of Congress, hereby con-

firming to and vesting in the said company, its suc-

cessors and assigns, all the rights, privileges, fran-

chises, power and authority conferred upon, granted

to or vested in said company by the act of Congress

and any act of Congress which may be hereafter en-

acted.



vs. United States of America. 83

Sec. 2. This act shall take effect and be in force

from and after its passage."

Item 22. The Joint Resolution of Congress, ap-

proved on July 28th, 1870, entitled ^^ Joint Resolution

concerning the Southern Pacific Railroad of Califor-

nia, " is admitted in evidence, by reference to the

same as printed in Volume 16 of the United States

Statutes at Large, page 382.

Item 23. On October 11, 1870, articles of associa-

tion, amalgamation and consideration were made and

entered into, in due conformity to and compliance

with the laws of California, by and between the said

Southern Pacific Railroad Company and San Fran-

cisco and San Jose Railroad Company, whereby it

was provided that the last named company was amal-

gamated and consolidated with the said Southern

Pacific Railroad Company, under the (Corporate name

and style of Southern Pacific Railroad Company, and

that the said Southern Pacific Railroad Company

thereby became the owner of all stock and property

of the said San Francisco and San Jose Railroad

Company ; and the said articles further provided that

the Southern Pacific Railroad Company was author-

ized to purchase, construct, maintain, own and oper-

ate a railroad from the city of San Francisco through

the counties of San Francisco, San Mateo, Santa

Clara, Monterey, Fresno, Tulare, Kern, San Ber-

nardino, and San Diego, to the Colorado River, and
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such branch line railroads as its Board of Directors

might deem advantageous.

Item 24. The said Southern Pacific Railroad Com-

pany never constructed any railroad between Tres

Pinos and Alcalde, a distance of about fifty miles.

Item 25. The said Southern Pacific Railroad Com-

pany completed the construction of, and fully equip-

ped, a continuous line of railroad from Tres Pinos,

by way of Huron, Goshen and Mojave, to junction

with the Atlantic and Pacific Railroad, on the Color-

ado River, at Needles, in several sections, on or about

the following dates: The 17th section, 20.559 miles,

from Tres Pinos (in NE. 14 ^^ section 23, township

21 south, range 14 east, M. D. M.) to a point in the

NW. 1/4 of section 11, township 20 south, range 17

east, M. D. M., on July 16th, 1888; the 9th section, 20

miles, from the last-mentioned point to the NE. 14 ^^

section 2, township 19 south, range 20 east, M. D. M.,

on January 9th, 1877 ; the 8th section 20 miles, from

the last-mentioned point to Gbshen (in section 19,

township 18 south, range 24 east, M. D. M.), on De-

cember 11th, 1876; the 3d section 20 miles, from

Goshen to the NW. 14 ^^ section 30, township 21

south, range 25 east, M. D. M., on June 30th, 1872;

the fourth section, 20 miles, from the last-mentioned

point, to the NW. 1/4 of section 2, in township 25

south, range 25 east M. D. M., on June 30th, 1873 ; the

5th section, 20 miles, from the last-mentioned point
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to the NE. 14 of section 9, township 28 south, range

26 east, M. D. M., on June 13th, 1874; the 6th section,

20 miles, from the last-mentioned point to the NE. 14

of section 5, township 30 south, range 29 east, M. D.

M., on June 10th, 1875 ; the 7th section, 20 miles, from

the last-mentioned point to the SE. 1/4 of section 33,

township 30 south, range 31 east, M. D. M., an Jan-

uary 13th, 1876; the 10th section, 41.66 miles, from

the last-mentioned point to Mojave (in the NE. 14 of

section 17, township 11 north, range 12 west, S. B.

M.), on December 17th, 1877; the 11th section, 12th

section, 13th section, 14th section, 15th section, and

16th section, in all 242.507 miles, connecting with the

10th section at Mojave, and extending thence to the

Colorado River, at or near Needles, all constructed

prior to April 19th, 1883.

Item 26. Commissioners, duly appointed for that

purpose, examined all of the said railroad from San

Jose to Tres Pinos and from Alcalde to the Colorado

River, at or near Needles, after construction, respect-

ively, of each of the said several sections thereof, and

duly reported to the Secretary of the Interior that

each of said sections had been completed in a good,

substantial and workmanlike manner, as near as may

be along the line indicated on the map of January 3d,

1867, set forth in Item 11, of this stipulation, in all

respects as required by the said Act of July 27th,

1866, and recommended that the same be accepted and
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approved ; each of which reports was accompanied by

a map of the survey, location and profile of the sec-

tion of road as constructed and reported upon, duly

verified by the proper officers of the said Southern

Pacific Railroad Company as a map and profile of

such railroad as finally located and constructed and

as correctly showing the location thereof, with the

approval of the said Commissioners endorsed upon

the maps; and each of said reports and maps were

accepted and approved by the Secretary of the In-

terior. Such reports were made, and maps approved

by the Commissioners, and said reports and maps

were received, filed and approved by the Secretary of

the Interior, on the following dates: 1st section (San

Jose to Gilroy), report made and maps approved by

the Commissioners, on October 29th, 1870, report and

map approved by the Secretary on January 20th,

1871; 2d section (Gilroy to Tres Pinos), report made

and maps approved by the Commissioners on Septem-

ber 12th, 1871, report and map approved by the Sec-

retary on October 13th, 1871 ; 3d section, report made

and map approved by the Commissioners on Septem-

ber 14th, 1872, report and map approved by the Sec-

retary on September 28th, 1872 ; 4th section, report

made and map approved by the Commissioners on

July 23d, 1873, report and map approved by the Sec-

retary on August 5th, 1873 ; 5th section, report made

and map approved by the Commissioners on Septem-
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ber 19th, 1874, 1'eport and map approved by the Sec-

retary on October 9th, 1874; 6th section, report and

map approved by the Commissioners on August 3d,

1875, report and may approved by the Secretary on

August 21st, 1875 ; 7th section, report made and map

approved by the Commissioners on May 27th, 1876,

report and map approved by the Secretary on June

14th, 1876 ; 8th section, report made and map approv-

ed by the Commissioners on January 2d, 1877, report

and map approved by the Secretary on January 22d,

1877 ; 9th section, report made and map approved by

the Commissioners on February 9th, 1877, report and

map approved by the Secretary, on February 20th,

1877 ; 10th section, report made and map approved by

the Commissioners on January 30th, 1878, report and

map approved by the Secretary, on February 11th,

1878; 11th section, 12th section, 13th section, 14th sec-

tion, i5th section, and 16th section, reports made and

maps approved by the Commissioners on December

27th, 1884, reports and maps received and filed by the

Secretary on January 7th, 1885, and approved by the

Secretary on September , 1897 ; 17th section, re-

port made and map approved by the Commissioners

on April 2d, 1889, report and map approved by the

Secretary on October 23d, 1889.

Subdivision IV.

Item 27. The Act of Congress, approved on March

3d, 1871, entitled ''An Act to incorporate the Texas
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Pacific Railroad Company, and to aid in the construc-

tion of its road, and for other purposes," is admitted

in evidence by reference to the same as printed in

Volume 16 of the United States Statutes at Large,

pages 573, and following

:

Item 28. On May 16th, 1871, the Board of Direct-

ors of the Southern Pacific Railroad Company adopt-

ed a resolution accepting the terms, conditions, and

impositions of the Act of Congress mentioned in the

next preceding paragraph hereof, and directing that

a copy thereof, certified under the seal of said Com-

pany, be forwarded to and filed with the Secretary of

the Interior, and on February 25th, 1887, a copy of

the said resolution, certified by the Secretary of the

said Company, under the corporate seal of the said

Company, was filed with the Secretary of the In-

terior.

Item 29. On April 3d, 1871, the said Southern

Pacific Railroad Company filed with the Secretary of

the Interior a map designating the line of general

route of the railroad which it claimed the right and

authority to construct under the provisions of the

said Act of March 3d, 1871 ; which map the Secretary

of the Interior on that day received, filed and deliv-

ered to the Commissioner of the General Land Office,

with directions that the same be given appropriate

action.

1
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Item 30. On April 21st, 1871, the Commissioner

of the General Land Office, under direction of the

Secretary of the Interior, withdrew all odd-numbered

sections of public land, lying within twenty miles and

thirty miles on each side of the line of route shown on

the map referred to in Item 29 hereof, from sale or

location, pre-emption or homestead entry.

Item 31. The withdrawal referred to in Item 30

hereof, was accompanied by a plat showing the line

of general route designated on the map set forth in

Item 29 of this stipulation, with 20-mile limit lines

and 30-mile limit lines, parallel with, and on each side

of the said line of route, as such limit lines were estab-

lished by the Commissioner of the General Land Of-

fice under direction of the Secretary of the Interior.

Item 32. On April 15th, 1871, the said Southern

Pacific Railroad Company, duly conforming to and

complying with the laws of California, amended its

articles of incorporation as they then existed, so as

to include therein a particular description of the line

of route designated on the plat set forth in Item 29

hereof.

Item. 33. The said Southern Pacific Railroad

Company completed the construction of, and fully

equipped, a continuous railroad from Mojave, by way

of Los Angeles, to the Colorado River, at or near

Yuma, in several sections, along or near the line
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designated on the said general route map of April

3d, 1871, all prior to December 6th, 1877.

Item 34. Commissioners, duly appointed for that

purpose, examined all of the said railroad after con-

structions, respectively, of each of the several sections

thereof, and duly reported to the Secretary of the In-

terior that each of said sections had been completed

in a good, substantial and workmanlike manner, in all

respects as required by the said act of March 3d, 1871

;

and reconnnended that the same be accepted and ap-

proved; each of which reports was accompanied by

a map of the survey, location and profile of the sec-

tion of road as constructed and reported upon; duly

verified by the proper officers of the Southern Pacific

Railroad Company, as a map and profile of such rail-

road as finally located and constructed, and showing

the correct location thereof, with the approval of tho

said Commissioners endorsed upon the maps. The

said reports were made and maps approved by the

Commissioners, and the said reports and maps were

filed and approved by the Secretary of the Interior,

and approved by the President of the United States,

on the following dates: 1st section (from a point in

the NW. 1^^ of section 3, township 2 north, range 15

west, S. B. M., to a point in the NE. 1/4 of section 27,

township 1, south, range 9 west, S. B. M., a distance

of 50 miles), report made and map approved by the

Commissioners on April 15th, 1874, report and map
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filed and approved by the Secretary of the Interior on

May 8th, 1874, and report approved by the President

of the United States on May 9th, 1874; 2d section

(from the said point in the NE. 14 ^^ section 27, town-

ship 1 south, range 9 west, S. B. M., to a point in the

SW. 1/4 ^f section 4, township 3 south, range 1 west,

S. B. M., a distance of 50 miles), report made and

map approved by the Commissioners on October 21st,

1875, report and map filed and approved by the Sec-

retary on November 8th, 1875, and report approved

by the President on November 11th, 1875 ; 3d section

(from the said point in the SW. i/4 ^^ section 4, town-

ship 3, south, range 1 west, S. B. M., to a point in the

SW. 14 ^f section 24, township 5 south, range 7 east,

S. B. M., a distance of 50 miles), report made and

map approved by the Commissioners on June 22d,

1876, report and map filed and approved by the Sec-

retary on July 10th, 1876, and report approved by

the President on July 21st, 1876; 4th section (from

the said point in the NW. ^ of section 3, township 2

north, range 15 west, S. B. M., to a point in the NB.

1/4 of section 17, township 11 north, range 12 west, S.

B. M., a distance of 78.59 miles), report made and

map approved by the Commissioners on February

17th, 1877, report and map filed and approved by the

Secretary on March 1st, 1877, and report approved by

the President on March 2d, 1877; 5th section (from

the said point in the SW. 14 of section 24, township 5
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south, range 7 east, S. B. M., to a point in the SE. l^

of section 26, township 16 south, range 22 east, on the

Colorado Kiver, a distance of 118.37 miles), report

made and map approved by the commissioners on

December 6th, 1877, report and map filed and approv-

ed by the Secretary on January 19th, 1878, and re-

port approved by the President on January 23d,

1878.

Subdivision V.

Item 35. The northeast quarter of northeast

quarter (NE. 14 ^^ ^E. l^) of section seven (7), in

township six (6) north, range eight (8) west, San Ber-

nardino Base and Meridian, is situated within pri-

mary limits of the land grant made unto the Atlantic

& Pacific Railroad Company by the hereinbefore

mentioned Act of Congress of July 27th, 1866, and

within indemnity limits of the land grant made unto

the Southern Pacific Railroad Company by the here-

inbefore mentioned Act of Congress of March 3d,

1871 ; but the said land is not within either primary

or indemnity limits of the land grant made unto the

Southern Pacific Railroad Company by the said Act

of Congress of July 27th, 1866.

Item 36. The west half (W. 1/2) of section thii-ty-

one (31), in township nine (9) north, range fifteen

(15) west, San Bernardino base and meridian, is sit-

uated within indemnity limits of the land grant made

unto the Atlantic & Pacific Railroad Company by the
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hereinbefore mentioned Act of Congress of July 27th,

1866, and within indemnity limits of the land grant

made unto the Southern Pacific Railroad Company

by the hereinbefore mentioned Act of Congress of

March 3d, 1871 ; but the said land is not within either

primary or indemnity limits of the land grant made

unto the Southern Pacific Railroad Company by the

said Act of Congress of July 27th, 1866.

Item 37. The lands described in Item 35 and Item

36 of this Stipulation as to Evidence, were patented

by the United States unto the Southern Pacific Rail-

road Company by patent dated June 30th, 1903, pur-

suant to said Company's indemnity selection thereof

as indemnity lands of its said March 3d, 1871, land

grant, by List No. 93, in due form, filed in the Los

Angeles land office on November 10th, 1902.

Item 38. It appears from the records of the Unit-

ed states Land Office, for the Los Angeles District of

California, that within the indemnity limits of the

grant made to the Southern Pacific Railroad Com-

pany by the Act of Congress of March 3d, 1871, there

remains more than 50,000 acres of surveyed public

land, vacant of record, embraced in the odd-numbered

sections returned as agricultural in character, which

have not been selected as indemnity by said Company,

not including any lands embraced within either the

granted limits or indenmity limits of the grant to the
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Atlantic and Pacific Railroad Company, made by the

Act of Congress of July 27th, 1866.

Item 39. The ofBcial ^^Land OfBce Report. 1875,"

at page 409, contains the following ^^ Statement ex-

hibiting land concessions by Acts of Congress to

States and Corporations, etc. ": Act Mar. 3, 1871,

16 Stats. 579, Southern Pacific Railroad Company,

Estimated quantity embraced within the 20 and 30

mile limits of the grant, 3,520,000 acres; Estimated

quantity which the company will receive from the

grant, within the 20 and 30 mile limits thereof, 3,000,-

000 acres.

Item 40. On July 23d, 1885, the said Southern

Pacific Railroad Company sold, under contract for

deed No. 4722, for the full sum of $308.00 cash in

hand that day paid, all of the land described in Item

36 of this Stipulation as to Evidence, unto the Atlan-

tic & Pacific Fibre Importing and Manufacturing

Company, a foreign corporation ; and by instrument

in writing bearing date January 27th, 1893, the said

Atlantic & Pacific Fibre Importing and Manufactur-

ing Company assigned the said contract, and its in-

terest in the lands therein described, unto Jackson

Alpheus Graves, a citizen of the United States.

Subdivision VI.

Item 41. Either party to this suit may introduce
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further and additional testimony or other evidence,

at any time within ninety days from this date.

Agreed to and signed on November 21st, 1905.

JOSEPH H. CALL,

Special Assistant U. S. Attorney.

WM. SINGEE, Jr.,

Attorney for said Defendants.

WM. P. HEREIN,
ALBEET EATHBONE, •

Counsel for the said Defendants.

[Endorsed] : No. 1196. U. S. Circuit Court, South-

ern District of California, Southern Division. United

States, vs. Southern Pacific Eailroad Co., et al. Stip-

ulation as to Evidence. Filed Nov. 24, 1905. Wm.
M. Van Dyke, Clerk. Chas. N. Williams, Deputy.

Wm. Singer, Jr., 1127 Merchants' Exchange, San

Francisco, Cal., Atty. for Defendants.

In the Circuit Court of the United States, Ninth Cir-

cuit, Southern District of California, Southern

Division.

No. 1196.

UNITED STATES,
Complainant,

vs.

SOUTHEEN PACIFIC EAILEOAD CO., et al.,

Defendants.
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Report of Special Examiner.

To the Honorable, the Judges of the Circuit Court of

the United States, in and for said District

:

Pursuant to an order of reference made and enter-

ed in the above-entitled cause upon the 18th day of

December, 1905, whereby it is ordered that the under-

signed, as Special Examiner in Chancery, should take

the evidence in the above-entitled cause and report

the same to the Court, and said Special Examiner

does now submit this, his report, as follows

:

That the complainant appeared before the under-

signed on the 16th day of February, 1906, at the office

of Joseph H. Call, Esq., Eoom 316-4 Tajo Building,

at Los Angeles, California, by said Joseph H. Call,

Esq., Special Assistant United States Attorney, and

the defendants appeared at the same time and place

by their solicitor, Guy Shoup, Esquire; and there-

upon the parties entered into the stipulation which

was made a part of and is annexed to the record ac-

companying this report, and complainant introduced

in evidence exhibits marked Complainant's Exhibits

**K" and ^^L," respectively.

And the said record accompanying this report con-

tains all of the evidence and exhibits introduced in

said cause by the respective parties, together with the

stipulations entered into, before me as Special Ex-
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aminer ; all of which, with th€ exhibits introduced, is

now herewith returned to the Court.

LEO LONGLEY,
Special Examiner in Chancery.

Dated May 24, 1906.

In the Circuit Court of the United States, Ninth Cir-

cuit, Southern District of California, Southern Di-

vision.

No. 1196.

UNITED STATES,

Complainant,

vs.

SOUTHERN PACIFIC RAILROAD CO., et al.,

Defendants.

Testimony.

Testimony taken by consent of parties before Leo

Longley, Special Examiner and Stenographer, in the

city of Los Angeles, California, on February 16th,

1906.

Appearances

:

Mr. JOSEPH H. CALL, Special United States

Attorney, for Complainant.

Mr. GUY SHOUP, for the Defendants, except

D. O. Mills.
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Case No. 1196.

United States Circuit Court, Ninth Circuit, Southern

District of California, Southern Division,

UNITED STATES,

Plaintiff,

vs.

SOUTHERN PACIFIC RAILROAD COMPANY,
and Others,

Defendants.

Further Stipulation as to Evidence.

It is stipulated by and between the parties to this

case, subject to all valid objections as to materiality

and relevancy, as follows:

1. On or about April 1st, 1875, by instriunent in

writing bearing that date, the Southern Pacific Rail-

road Company made, executed and delivered unto

D. O. Mills and Lloyd Tevis, as trustees, a mortgage

covering railroads, depots, rolling stock and other

property, together with lands therein described as

being the odd-numbered sections of land granted to

the Southern Pacific Railroad Company, and which

might be lawfully selected by that company as in-

demnity lands, by and under the grant and provi-

sions of the Act of Congress entitled **An Act grant-

ing lands to aid in the construction of a railroad and

telegraph line from the State of Missouri and Ar-
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kansas to the Pacific Coast," approved July 27th,

1866, and the act of Congress entitled ^^An act to

incorporate the Texas Pacific Railroad Company

and to aid in the construction of its road, and for

other purposes," approved March 3d, 1871; which

mortgage was given to secure the payment of nego-

tiable bonds issued and to be issued and sold, of face

value of forty-six million (46,000,000) dollars, each

bond payable thirty (30) years after date thereof,

and to bear six (6) per cent interest.

Bonds were issued, and sold for value to many

different individual purchasers in the United States,

England and elsewhere, prior to the year 1896 ; and

at the time this suit was brought such bonds so sold

of the face value of more than ten million (10,000,-

000) dollars were outstanding, unpaid.

The defendant Homer S. King, trustee, was duly

substituted as trustee under the said mortgage, in

place and stead of the said Lloyd Tevis, trustee,

prior to the commencement of this suit.

2. On or about September 15th, 1893, by instru-

ment in writing bearing that date, the Southern Pa-

cific Railroad Company made, executed and deliv-

ered unto the defendant Central Trust Company of

New York, a corporation, as trustee, a second mort-

gage covering said railroads, depots, rolling stock

and other property, together with lands therein de-

scribed as the several sections of land described in
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the said first mortgage of April 1st, 1875; which

mortgage was given to secure the payment of nego-

tiable bonds, issued and to be issued and sold, of face

value not to exceed fifty-eight million (58,000,000)

dollars, each bond payable on November 1st, 1937,

and to bear five (5) per cent interest.

Bonds were issued, and sold for value to many

different individual purchasers in the United States,

England and elsewhere, prior to the year 1896; and

at the time this suit was brought, such bonds so sold

of the face value of more than twenty million (20,-

000,000) dollars were outstanding, unpaid.

Made and signed on February 16th, 1906.

JOSEPH H. CALL,

Special Assistant U. S. Attorney.

WM. SINGER, Jr.

Attorney for all Defendants other than D. O. Mills.

[Endorsed]: No. 1196. U. S. Circuit Court,

Southern District of California, Southern Division.

United States vs. Southern Pacific Railroad Co. et

al. Further Stipulation as to Evidence. Wm.
Singer, Jr., Atty. for Defendants.

Mr. CALL.—The parties enter into the following

stipulation which I hereby request be made part of

the record.

The stipulation last referred to is as follows:

Case No. 1196. United States Circuit Court, Ninth

Circuit, Southern District of California, Southern
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Division. United States, Plaintiff, vs. Southern

Pacific Railroad Company, and others, Defendants.

Further Stipulation as to Evidence. It is stipu-

lated by and between the parties to this case, subject

to all valid objections as to materiality and rele-

vancy, as follows::

1. On or about April 1st, 1875, by instrument in

writing bearing that date, the Southern Pacific Rail-

road Company made, executed and delivered unto

D. O. Mills and Lloyd Tevis, as trustees, a mortgage

covering railroads, depots, rolling stock and other

property, together with lands therein described as

being the odd-numbered sections of land granted to

the Southern Pacific Railroad Company, and which

might be lawfully selected by that company as in-

demnity lands, by and under the grant and provis-

ions of the act of Congress entitled *'An act granting

lands to aid in the construction of a railroad and

telegraph line from the States of Missouri and Ar-

kansas to the Pacific Coast," approved July 27th,

1866, ^and the Act of Congress entitled ^^An act to

incorporate the Texas Pacific Railroad Company

and to aid in the construction of its road, and for

other purposes," approved March 3d, 1871; which

mortgage was given to secure the payment of nego-

tiable bonds issued and to be issued and sold, of face

value of forty-six million (46,000,000) dollars, each

bond payable thirty (30) years after date thereof,

and to bear six (6) per cent interest.
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Bonds were issued, and sold for value to many

different individual purchasers in ths United States,

England and elsewhere, prior to the year 1896; and

at the time this suit was brought such bonds so sold

of the face value of more than ten million (10,000,-

000) dollars were outstanding, unpaid.

The defendant Homer S. King, trustee, was duly

substituted as trustee under the said mortgage, in

place and stead of the said Lloyd Tevis, trustee,

prior to the commencement of this suit.

2. On or about September 15th, 1893, by instru-

ment in writing bearing that date, the Southern Pa-

cific Railroad Company made, executed and deliv-

ered unto the defendant Central Trust Company of

New York, a corporation, as trustee, a second mort-

gage covering said railroads, depots, rolling stock

and other property, together with lands therein de-

scribed as the several sections of land described in

the said first mortgage of April 1st, 1875; which

mortgage was given to secure the payment of nego-

tiable bonds, issued and to be issued and sold, of face

value not to exceed fifty-eight million (58,000,000)

dollars, each bond payable on November 1st, 1937,

and to bear five (5) per cent interest.

Bonds were issued, and sold for value to many

different individual purchasers in the United States,

England and elsewhere, prior to the year 1896; and

at the time this suit was brought, such bonds so sold
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of the face value of more than twenty million (20,-

000,000) dollars were outstanding, unpaid.

Made and signed on February 16th 1906. Joseph

H. Call, Special Assistant U. S. Attorney. Wm.
Singer, Jr., Attorney for all defendants other than

D. O. Mills."

Mr. CALL.—I offer in evidence certain parts of

the record in the case of United States vs. Southern

Pacific Railroad Company, et al., number 184, United

States Circuit Court, Southern District of Califor-

nia, hereby marked Complainant's Exhibit ^^K."

I also offer in evidence certain parts of the record

in the case of United States vs. The Southern Paci-

fic Railroad Company, et al., numbered 600, in the

United States Circuit Court, Southern District of

California, hereby marked Complainant's Exhibit

Mr. SHOUP.—To which offer, and each offer, de-

fendants object upon the ground that the same is

irrelevant and immaterial.

Thereupon the hearing was adjourned, subject to

be resumed upon reasonable notice by either side.

[Endorsed]: Filed May 24, 1906. Wm. M.

Van Dyke, Clerk. Chas. N. Williams, Deputy.
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In the Circuit Court of the United States, Ninth Cir-

cuit, Southern District of California, Southern

Division,

No. 1196.

UNITED STATES,

Complainant,
vs.

SOUTHERN PACIFIC RAILROAD C O M-

PANY, et al.,

Defendants.

Complainant ^s Exhibit **K.*'

Leo Longley, Special Examiner.

In the Circuit Court of the United States, Ninth Cir-

cuit, Southern District of California.

No. 184.

THE UNITED STATES OF AMERICA,
Plaintiff,

vs.

THE SOUTHERN PACIFIC RAILROAD COM-

PANY, et al..

Defendants.
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In the Circuit Court of the United States, Ninth Cir-

cuit, Southern District of California,

THE UNITED STATES OF AMERICA,
Plaintiff,

vs.

The Southern Pacific Railroad Company, and D. O.

Mills and Garrit L.Lansing, Trustees, The City

Brick Company, Atlantic and Pacific Fibre

Importing and Manufacturing Company,

Limited, Julius Abrahamson, Hugo Abraham-

son, Mrs. Jesus Ord de Andrade, Mrs. Thomas

Allison, Mrs. Mary Backman, Mrs. Matilda

L. Barber, Henry A. Barclay, E. T. Barber,

Thomas N. Beck, A. M. Benham, Jesse Mar-

tin Blanchard, E. H. Blood, Ira H. Brad-

shaw, B. B. Briggs, Philomela T. Bunell,

Frederick H. Busby, A. W. Butler, H. A.

Bond, William H. Carlson, William H. Carl-

son, V. E. Carson, B. F. Carter, Benjamin

F. Carter, Harry Chandler, Fred Chandler,

Walter S. Chaffee, J. N. Chapman, F. O.

Christensen, Mrs. L. C. Chonnicle, Byron O.

Clark, George Claussen, Clarence T. Cleve,

Nicholas Cochems, Nathan Cole, Jr., Peter

Cook, I. D. Cory, Seaton T. Cull, Stefano

Cuneo, J. A. Dahl, Andrew J. Darling,
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Thomas A. Delano, Richard Dillon, John Dit-

ter, David Dolbeen, John F. Duehren, James

F. Dunsmoor, Edward Q. Durant, Robert

Dunn, Henry Elms, Fairmont Land and Wa-

ter Company, Farming and Fruit Land Com-

pany, George W. Fentrees, S. W. Ferguson,

William Ferguson, William Freeman, Joseph

W. Furnival, J. Garber, F. C. Garbutt, J.

Drew Gay, F. A. Geier, Ambrose F. George,

Will D. Gould, Mrs. Mary L. Gould, Thomas

E. Gould, James Greton, W. F. Grosser, D. J.

Haines, Herman Haines, James M. Hait,

Simeon Hamberg, Jacob Harpe, Alice A. Hall,

Calvin Hartwell, William T. Hamilton, Will-

iam T. Hamilton, James Hamilton, Peter

Hamilton, John C. Haskell, John C. Hay,

Mary Jackson Hall, Julius Heyman, J. M.

Hill, John D. Hoffman, August Hoelling, J.

F. Holbrook, W. R. Hughes, George A. Hun-

ter, J. F. Houghton, E. J. Ismert, W. W. Jen-

kins, Thomas J. Johannsen, M. D. Johnson,

John T. Jones, A. S. Joseph, John Kenealey,

Frederick Kenworthy, Richard Kichline, Jo-

seph Kurtz, Charles Kutschmar, Mrs. Ammo-

retta J. Lanterman, T. B. Lawhead, L. B.

Lawson, Lawson M. La Fetra, Stephen L.

Leighton, Miguel Leonis, George Loomis,

George Loomis, Marion C. Loop, Pablo Lopez,
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Daniel Luce, G. W. Mack, John B. Martin,

Cora L. Mathiason, Ezra May, Angus S. Mc-

Donald, A. M. Melrose, Mrs. Flossy Melrose,

W. E. McVay, Thomas Menzies, J. G. Miller,

John Million, Mrs. Mamie O. Million, H. H.

Mize, Thomas P. Mitchell, W. H. Mosely, L.

E. Mosher, Joseph Mullally, Andrew Myers,

D. C. Newcomb. Albert E. Nettleton, North

Pasadena Land and Water Company, James

O^Reilly, George L. Ott, Pacific Coast Oil

Company, J. H. Painter, M. D. Painter, Mrs.

Annie Palen, J. R. Pallett, W. A. Pallett, T.

A. Pallett, C. O. Parsons, F. W. Pattee, James

Peirano, John J. Peckham, Ramon Perea,

Daniel Phelan, Edward E. Perley, McH.

Pierce, William Pisch, R. M. Pogson, A. W.

Potts, Lafayette S. Porter, A. J. Praster, F.

H. Prescott, Lewis H. Price, Charles Raggis,

W. B. Ralphs, James B. Randol, C. P. Ran-

dolph, F. M. Randolph, Francisco Real,

George H. Reed, John Rea, Otto Rinderk-

necht, Felipe Rivera, James Robertson,

George D. Rowan, S. D. Savage, Jacob Scher-

er, George W. Seifert, Luciano Sequois, Henry

C. Shearman, Henrietta Shirpser, Rebecca

Jetta Shirpser, David Shirpser, Max Shirp-

ser, Gianbatista Sinaco, J. S. Slauson, J. Wal-

len Smith, Mrs. Maggie Smith, E. Sommer, W.
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A. Spencer, H. G. Stevenson, H. J, Stevenson,

M. W. Stimson, Robert Stratheam, R. P.

Strathearn, Eleanor Sussman, D. M. Suther-

land, John Sweeney, W. H. Taggart, James

R. Taylor, Mary G. Tongier, James R. Town-

send, Mrs. C. L. True, L. Tunison, J. S. Tur-

ner, George S. Umpleby, F. Veysset, George

Vilas, Alden R. Vining, Daniel A. Wagner,

S. A. Waldron, W. W. Wallace, C. H. Watts,

Mrs. Julia J. Wheeler, A. C. Whitacre, M. L.

Wicks, Moye Wicks, Mrs. Jennie L. Wicks,

Mary C. Williams, C. N. Wilson, Robert N.

C. Wilson, J. Youngblood,

Defendants.

Amended Bill of Complaint on Case No. 184.

To the Judges of the Circuit Court of the United

States, for the Southern District of California

:

I.

The United States of America, by the Attorney-

General thereof, by an order of Court first had and

obtained, brings this its amended bill of complaint

against: The Southern Pacific Railroad Company,

acting as a corporation under and by virtue of the

authority hereinafter set forth; D. O. Mills and Gar-

rit L. Lansing, trustees, the City Brick Company, a

corporation organized and existing under and by

virtue of the general laws of the State of California

;
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the Atlantic and Pacific Fibre Importing and Manu-

facturing Company, Limited, a corporation organ-

ized and existing under and by virtue of the laws of

Great Britain, The Fairmont Land and Water Com-

pany, the Farming and Fruit Land Company, the

North Pasadena Land and Water Company, and

The Pacific Coast Oil Company, each a corporation

organized and existing under and by virtue of the

laws of California; and Julius Abrahamson, Hugo

Abrahamson, Mrs. Jesus Ord de Andrade, Mrs,

Thomas Allison, Mrs. Mary Bachman, Mrs. Matilda

L. Barber, Henry A. Barclay, E. T. Barber, Thomas

N. Beck, A. M. Benham, Jesse Martin Blanchard, E.

H. Blood, Ira H. Bradshaw, B. B. Briggs, Philomela

T. Bunnell, Frederick H. Busby, A. W. Butler, H.

A. Bond, William H. Carlson, William H. Carlson,

V. E. Carson, B. F. Carter, Benjamin F. Carter,

Harry Chandler, Fred Chandler, Walter S. Chaffee,

J. N. Chapman F. O. Christensen, Mrs. L. C. Chor-

micle, Byron O. Clark, George Claussen, Clarence T.

Cleve, Nicholas Cochems, Nathan Cole, Jr., Peter

Cook, I. D. Cory, Seaton T. Cull, Stefano Cuneo, J.

A. Dahl, Andrew J. Darling, Thomas A. Delano,

Richard Dillon, John Diter, David Dolbeen, John F.

Duehren, James F. Dunsmoor, Edward G. Durant,

Robert Dunn, Henry Elms, George W. Fentrees, S.

W. Ferguson, William Ferguson, William Freeman,

Joseph W. Furnival, J. Garber, F. C. Garbutt, J.
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Drew Gay, F. A. Geier, Ambrose F. George, Will D.

Gould, Mrs. Mary L. Gould, Thomas E. Gould, James

Greton, W. F. Grosser, D. J. Haines, Herman

Haines, James M. Hait, Simeon Hamberg, Jacob

Harpe, Alice A. Hall, Calvin Hartwell, Will-

iam T. Hamilton, William T. Hamilton, James

Hamilton, Peter Hamilton, John C. Haskell, John

John C. Hay, Mary Jackson Hall, Julius Heyman,

J. M. Hill, John D. Hoffman, August Hoelling, J.

F. Holbrook, W. R. Hughes, George A. Hunter, J.

F. Houghton, E. J. Ismert, W. W. Jenkins, Thomas

J. Johannsen, M. D. Johnson, John J. Jones, A. S.

Joseph, John Kenealey, Frederick Kenworthy, Rich-

ard Kichline, Joseph Kurtz, Charles Kutschmar,

Mrs. Ammoretta J. Lanterman, T. B. Lawhead,

L. B. Lawson, Lawson M. La Fetra, Ste-

phen L. Leighton, Miguel Leonis, George Loomis,

George Loomis, Marion C. Loop, Pablo Lopez,

Daniel Luce, G. W. Mack, John B. Martin,

Cora L. Mathiason, Ezra May, Angus S. McDon-

ald, A. M. Melrose, Mrs. Flossie Melrose, W. E. Mc-

Kay, Thomas Menzies, J. G. Miller, John Million,

Mrs. Mamie O. Million, H. H. Mize, Thomas F. Mit-

chell, W. H. Mosely, L. E. Mosher, Joseph MuUally,

Andrew Meyers D. C. Newcomb, Albert E. Nettleton

James O'Rielly, George L. Ott, J. H. Painter, M. D.

Painter, Mrs. Annie Palen, J. R. Pallett, W. A. Pal-

lett, T. A. Pallett, C. O. Parsons, F. W. Pattee, James
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Peirano, John J. Peclanan, Ramon Perea, Daniel

Phelan, Edward E. Perley, McH. Pierce, William

Pisch, E. M. Pogson, A. W. Potts, Lafayette S. Por-

ter, A. J. Praster, F. H. Prescott, Lewis H. Price,

Charles Raggis, W. B. Ralphs, James B. Randol, C.

P. Randolph, F. M. Randolph, Francisco Real,

George H. Reed, John Rea, Otto Rinderknecht,

Felipe Rivera, James Robertson, George D. Rowan,

S. D. Savage, Jacob Scherer, George W. Seifert,

Luciano Sequois, Henry C. Sherman, Henrietta

Shirpser, Rebecca Jetta Shirpser, David Shirpser,

Max Shirpser, Gianbatista Sinaco, J. S. Slauson, J.

Wallen Smith, Mrs. Maggie Smith, E. Sommer, W. A.

Spencer, H. G. Stevenson, H. J. Stevenson, M. W.

Stimson, Robert Strathearn, R. P. Strathearn, Elea-

nor Sussman, D. M. Sutherland, John Sweeney, W.

H. Taggart, James P. Taylor, Mary G. Tongier,

James R. Townsend Mrs. C. L. True, L. Tunison, J.

S. Turner, George S. Umpleby, F. Veysset, George

Villas, Alden R. Vining, Daniel A. Wagner, S. A.

Waldron, W. W. Wallace, C. H. Watts, Mrs. Julia

J. Wheeler, A. C. Whitacre, M. L. Wicks, Moye

Wicks, Mrs. Jennie L. Wicks, Mary C Williams, C
N. Wilson, Robert N. C. Wilson, and J. Youngblood

;

and each of said defendants being a citizen of the

State of California, and residing therein, except said

Atlantic and Pacific Fibre Importing and Manufac-

turing Company, Limited, which, as your orator al-
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leges upon its information and belief, is a citizen of

Great Britain, and a British subject.

And thereupon your orator alleges and shows unto

the Court that the lands hereinafter described were

acquired by the United States of America from Mexi-

co in the year of 1846, and the title to said lands were

confirmed to your orator by treaty of Gualalupe Hi-

dalgo, in the year of 1848 ; and all of said lands were

then, ever since have been and now are owned by the

United States, by title in fee simple, and your orator

during all of said times has been, and now is, in pos-

session thereof ; said lands being described as follows,

to wit

:

All of the sections of land designated by odd num-

bers in townships three (3) and four (4) north,

ranges five (5), six (6) and seven (7) west; town-

ship one (1) north, ranges sixteen (16) seventeen

(17) "^nd eighteen (18) west; townships six (6) and

south three-fourths of township seven (7) north,

ranges eleven (11) twelve (12), thirteen (13), four-

teen (14), fifteen (15), sixteen (16), seventeen (17),

eighteen (18) and nineteen (19) west; also all the

sections of land designated b}^ odd numbers as shown

by the public surveys, embraced within the townships

from number two (2) north to number five (5)

north, both numbers included, and ranges from num-

ber eight (8) west to number eighteen (18) west, both

numbers included, except sections twenty-three (23)
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and thirty-five (35) in township four (4) north,

range fifteen (15) west, and except sections one (1)

eleven (11) and thirteen (13), in township three (3)

north, range fifteen (15) west; also the unsim^eyed

lands within said area which will be designated as

odd numbered sections when the public surveys ac-

cording to the laws of the United States shall have

been extended over such townships; all the afore-

said lands being surveyed by San Bernardino Base

and Meridian, and situated within the state of Cali-

fornia.

II.

Your orator further shows that, by the Act of Con-

gress approved July 27, 1866, entitled ^^An Act

granting Lands to aid in the Construction of a Hail-

road and Telegraph Line from the States of Missouri

and Arkansas to the Pacific Coast,'' Congress incor-

porated the Atlantic and Pacific Railroad Company,

and granted to said company, in aid of the construc-

tion of such railroad, a large amount of lands in the

State of California and other states and territories,

and to the whole of which said act your orator refers

(See U. S. Statutes, Volume 14, page 292.)

Section 3 of said act provides as follows

:

*^That there be and hereby is granted to the At-

lantic and Pacific Railroad Company, its successors

and assigns, for the purpose of aiding in the construc-

tion of said railroad and telegraph line to the Pacific
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Coast, and to secure the safe and speedy transporta-

tion of mails, troops, munitions of war and public

stores, over the route of said line of railway and its

branches, every alternate section of public land not

mineral designated by odd numbers, to the amount

of twenty alternate sections per mile on each side of

said railroad line, as said company may adopt,

through the territories of the United States, and ten

alternate sections of land per mile on each side of

said railroad whenever it passes through any state

and whenever on the line thereof the United States

have full title, not reserved, sold, granted or other-

wise appropriated, and free from pre-emption or

other claims or rights, at the time the line of said road

is designated, by a plat thereof filed in the office of

the Commissioner of the General Land Office, and

wheneyer prior to said time any of said sections or

parts of sections shall have been granted, sold, re-

served, occupied by homestead settlers, or pre-

empted, or otherwise disposed of, other lands shall

be selected by said company in lieu thereof, under

the direction of the Secretary of the Interior, in al-

ternate sections, and designated by odd numbers, not

more than ten miles beyond the limits of said alter-

nate sections, and not including the reserved num-

bers
;
provided, that if said route shall be found upon

the line of any other railroad route, to aid in the

construction of which lands have been heretofore
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granted by the United States, as far as the routes are

upon the same general line, the amount of land here-

tofore granted shall be deducted from the amount

granted by this act."

And section 18 of said act provides as follows

:

*^Sec. 18. That the Southern Pacific Railroad, a

company incorporated under the laws of the State

of California, is hereby authorized to connect with

the said Atlantic and Pacific Railroad, formed un-

der this act, at such point near the boundary line of

the State of California as they shall deem most suit-

able for a railroad line to San Francisco, and shall

have a uniform gauge and rate of freight or fare with

said road, and in consideration thereof, to aid in its

construction, shall have similar grants of land sub-

ject to all the conditions and limitations herein pro-

vided, and shall be required to construct its road on

the line regulations as to time and manner with the

Atlantic and Pacific Railroad herein provided for."

Your orator further shows that said Atlantic and

Pacific Railroad Company duly accepted said grant

and proceeded to construct said road, and did locate

on the ground and designate upon a plat or map the

whole of said line of railroad under said act, from

Springfield, Missouri, by way of the points and places

named in said act, and in the time and manner pro-

vided in said act, to the Pacific Ocean; and on or

about , 1866, did file such plat in the office
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of the Commissioner of the General Land Office, and

which designation and location was approved by the

Secretary of the Interior at that time, and all the

odd sections of public lands on each side of said road,

for thirty miles, were thereupon withdrawn from

market and reserved; including said lands in suit

herein which fell within the twenty-mile limit of said

line.

III.

Your orator further shows the Court that, by sec-

tion 23 of an act of Congress approved March 3,

1871 (see U. S. Stats., vol. 16, p. 573), entitled ^'An

act to incorporate the Texas and Pacific Railroad

Company, and to aid in the construction of its road

and for other purposes," it was provided as follows:

**That for the purpose of connecting the Texas and

Pacific Railroad with the city of San Francisco, the

Southern Pacific Railroad Company of California

is hereby authorized (subject to the laws of Cali-

fornia) to construct a line of railroad from a point

at or near Tehachapi Pass, by way of Los Angeles,

to the Texas Pacific Railroad at or near the Colorado

River, with the same rights, grants and privileges, and

subject to the same limitations, restrictions and con-

ditions as were granted to said Southern Pacific Rail-

road Company of California, by the act of July 27,

1866.
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** Provided, however, that this section shall in no

way affect or impair the rights, present or prospec-

tive, of the Atlantic and Pacific Railroad Company

or any other railroad company."

IV.

Your orator further shows that, by the act of Con-

gress approved July 6, 1886, entitled **an act to for-

feit the lands granted to the Atlantic and Pacific

Railroad Company to aid in the construction of a

railroad and telegraph line from the States of Mis-

souri and Arkansas to the Pacific Coast and to restore

the same to settlement, and for other purposes," all

the lands and rights to lands in California thereto-

fore granted and conferred upon the said Atlantic

and Pacific Railroad Company were forfeited and re-

sumed to the United States, and restored to the public

domain, for noncompletion of that portion of said

railroad to have been completed in California, no

part of said road having been constructed in Cali-

fornia.

V.

Your orator is informed and believes, and so al-

leges the fact to be, that the defendants herein make

some claim of ownership to the lands above described,

the exact nature and extent of such claims being un-

known to your orator; but your orator is informed

and believes, and so alleges the fact that said defend-

ants claim said lands under and by virtue of said act
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of Congress of March 3d, 1871 above set forth, grant-

ing lands to the Southern Pacific Railroad Company

to aid in the construction of a railroad and telegraph

line from Tehachapi Pass, via Los Angeles, to a point

at or near the Colorado River, and there connect with

said Texas and Pacific Railroad Company, and said

defendants claim that said Southern Pacific Railroad

Company did accept the terms and conditions of said

grant, and did designate the route of its road between

said points within the time and manner provided in

said act of Congress, but your orator alleges that the

designated line of route of said Southern Pacific

Railroad Company so claimed and pretended to be

located as aforesaid lies upon the same line as that of

the Atlantic and Pacific Railroad Company, and the

lands in suit herein, if said Southern Pacific Railroad

Company had designated its said line of route as

claimed by said defendants, would be at the place

where the said routes would be upon the same gen-

eral line, and such routes would have intersected

each other.

VI.

Your orator further alleges that, if said Southern

Pacific Railroad Company had designated its line of

route from Tehachapi Pass by way of Los Angeles,

to a point at or near the Colorado River as claimed

by defendants herein, or between such terminal points

at all, that such route would have been upon the same

general line as the route of said Atlantic and Pacific
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Railroad Company, located as aforesaid, and all the

lands in suit herein would have fallen within the

limits of the grant to each of said companies and in

such overlapping limits within the twenty mile and

primary limits of said Atlantic and Pacific Railroad

;

but your orator alleges that none of said lands were

covered by said grant to said Southern Pacific Rail-

road Company, and none of said lands were of the

category of lands which were to be granted to said

company.

VII.

Your orator further alleges and shows unto the

Court that all of the lands in suit herein are situated

within twenty miles of the designated line of route of

said Atlantic and Pacific Railroad Company and

within the primary and twenty mile limits of said

grant ; and as respects the mineral character of said

lands, and of every tract thereof, they were in the

same condition in that respect during the whole of

the year 1866 that they have been in at all times from

that year down to and including the 3d day of April,

1871.

VIII.

Your orator is informed and believes, and so al-

leges the fact to be, that the claim of defendants to

said lands is invalid, and not founded upon any legal

or equitable right, but is a mere pretense and excuse

for the defendants to trespass upon said lands.
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IX.

Your orator is informed and believes, and so al-

leges the iact to be, that the defendants herein claim

that a line of railroad and telegraph line, from Te-

hachapi Pass, by way of Los Angeles, to the Col-

orado River, has been constructed by the Southern

Pacific Railroad Company within the time and in

the manner provided by said act of Congress of

March 3, 1871, above referred to, in which it is there-

in provided for the construction of a railroad and

telegraph line between said points, and that com-

missioners appointed by the president of the United

States, have reported that such railroad was con-

structed in all respects in compliance with said act;

but your orator alleges that such claims and pre-

tenses are unfounded, and that said Southern Pa-

cific Railroad Company named in said act of Con-

gress^ of March 3, 1871, has not constructed any rail-

road or telegraph line between said points within

the time or manner provided by said aot, nor at all.

X.

Your orator further alleges that, on December 2,

1865, a corporation was organized under the laws

of the State of California, by the name and style of

the Southern Pacific Railroad Company, and under

a general law thereof, approved May 20, 1861, en-

titled ^^An act to provide for the incorporation of

railroad companies and the management of the af-



122 Southern Pacific Railroad Company et ah

fairs thereof, and other matters relating thereto,"

which said act is printed in the Statutes of Cali-

fornia of 1861, at page 607, and to which act your

orator refers.

XI.

Your orator further alleges that said corporation

was formed for the purpose and with the corporate

power, as stated in its articles of incorporation, of

constructing, owning and maintaining a railroad

from some point on the Bay of San Francisco, in the

State of California, and to pass through the Counties

of Santa Clara, Monterey, San Luis Obispo, Tulare,

Los Angeles and San Diego, to the town of San

Diego in said State; thence eastward, through said

county of San Diego, to the eastern line of the State

of California, there to connect with the contemplated

railroad from the eastern line of the State of Cal-

ifornia to the Mississippi River.

XII.

Your orator further shows that, on October 11,

1870, said Southern Pacific Railroad Company en-

tered into pretended articles of consolidation and

amalgamation with the San Francisco and San Jose

Railroad Company, a corporation organized under

the laws of California with similar powers, and the

Santa Clara and Pajaro Valley Railroad Company,

also a corporation organized under the laws of Cal-

ifornia with similar powers, by which pretended



vs. United States of America, 123

articles of consolidation and amalgamation said

several companies agreed to consolidate and am-

algamate their capital stock, debts, property, assets

and franchises, making a different capital, issuing

new stock and creating a new and different cor-

poration by the name and style of ^'The Southern

Pacific Railroad Company," which pretended ar-

ticles were signed, published and filed in the mode

as provided by said general law of California; but

your orator alleges that the articles of incorpora-

tion of said railroad companies respectively, and of

neither of them, authorized said companies to con-

solidate or amalgamate with any other railroad

company; and your orator is infoimed and believes,

and so alleges the fact to be, that such pretended

consolidation was unauthorized by the laws of the

State of California and without the consent of said

state< and was unauthorized by the laws of the Uni-

ted States and without authority from the United

States, and that such pretended consolidation was

and is illegal and void.

XIII.

Your orator further alleges and shows unto the

Court that, on the 12th day of August, 1873, said

Southern Pacific Railroad Company, the corpora-

tion pretended to be created by said articles of con-

solidation and amalgamation of October 11, 1870, as
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aforesaid, and the Southern Pacific Branch Railroa<l

Company, a corporation organized and existing un-

der the laws of the State of California, formed for

the purpose and with the corporate power as stated

in its articles of incorporation, of constructing,

owning and maintaining a railroad within the State

of California, did pretend to consolidate and amal-

gamate their capital stock, debts, franchises, and

rights and did enter into pretended articles of con-

solidation and amalgamation, by which said two

companies agreed to amalgamate and consolidate

their capital stocky debts, property, assets and fran-

chises, creating a new capital stock and issuing

new certificates of stock and purporting to create

a new and different corporation by the name and

style of ''The Southern Pacific Railroad Company,"

a copy of which pretended articles of consolidation

and amalgamation are hereto attached, marked

Exhibit ''A" and made a part hereof; and did duly

sign such articles and publish and file the same as

required in that respect by the laws of the State of

C^alifornia; but your orator alleges that the articles

of incorporation of said two companies respectively,

and neither of them, authorized or empowered said

companies or either of them to enter into any con-

solidation or amalgamation with any other railroad

company, and did not authorize them or either of

them to sell or transfer its entire railroad to anv
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other railroad company; and your orator alleges

that such pretended articles of consolidation and

amalgamation were illegal and void, and were un-

authorized and prohibited by the laws of the State

of California, and were unauthorized and prohib-

ited by the laws of the United States; and were en-

tered into without any authority from the Congress

of the United States, or any other competent au-

thority; and by entering into such pretended articles

of consolidation and amalgamation said Southern

Pacific Railroad Company, which was named in

said act of Congress of March 3, 1871, forfeited,

abandoned and released to the United States all the

lands granted by said act of Congress of March 3,

1871, and all the rights, grants, franchises and priv-

ileges conferred by said act, and all right to earn or

acquire any and all lands under said act.

XIV.

Your orator is. informed and believes, and so al-

leges the fact to be, that the Southern Pacific Rail-

road Company which is defendant herein, claims to

have pretended patents issued by the United States

in due form of law to it said Southern Pacific Rail-

road Company, purporting to convey to said com-

pany a portion of the land in suit herein, but which

lands are unknown to your orator; but your orator

alleges that if any such patents were issued they

were issued illegally and without any authority of

law, and are illegal and void.
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XV.

Your orator is informed and believes, and so al-

leges the fact to be, that certain of the defendants

herein, but which defendants are unknown to your

orator, claim to be bona fide purchasers for value

from the Southern Pacific Railroad Company, the

corporation named in said act of Congress of March

3, 1871, and claim that their rights to certain tracts

of land are protected and confirmed by the act of

Congress approved March 3, 1887, entitled ^^An act

to provide for the adjustment of land grants made

by Congress to aid in the construction of railroads,

and for the forfeiture of unearned lands, and for

other purposes." (See 24 Statutes, 556.)

XVI.

Your orator further alleges and shows unto the

Court that defendants D. 0. Mills and Garret L.

Lansing have a mortgage or deed of trust from de-

fendant Southern Pacific Railroad Company, cover-

ing or purporting to cover the above described

lands, to secure the payment of certain indebtedness

of said defendant company to them as trustees,

which mortgage is dated April 1, 1875, and which

is executed in due form of law and is recorded in

Los Angeles and San Bernardino and Ventura coun-

ties, in which said lands are situated, and constitutes

a cloud upon the title of your orator.
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XVII.

Your orator further alleges that said lands above

described are naturally timbered or wooded lands

and valuable for the timber and wood thereon; and

that defendants herein, while claiming and pre-

tending to own some interest in said lands, at vari-

ous and divers times during the last five years, at

many and divers times to your orator unknown,

have unlawfully entered upon said lands, chopped

down the timber and trees thereon, then the prop-

erty of your orator, and carried away such timber

and trees and converted the same to their own use,

the amount and value of which is unknown to your

ojator, and are now removing from said lands wood

cut thereon, and threatening to chop down other

trees on said land, and unless enjoined will do so, to

the grieat and irreparable injury of your orator.

XVIII.

Your orator further shows that the amount in

controversy in this suit exceeds the sum or value

of five thousand dollars, exclusive of interest and

costs.

XIX.

Your orator is informed and believes, and so al-

leges the fact to be, that defendant Southern Pa-

cific Railroad Company, while pretending and claim-

ing to own some interest in said lands, at various

and divers times during the past ten years to your
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orator unknown, by pretended contracts and con-

veyances has pretended to sell and convey large por-

tions of said lands to the other defendants herein,

the amount and descriptions of which are unknown

to your orator, and has thus realized from wood and

timber on said land large sums of money which it

has appropriated and converted to its own use.

To the end, therefore, that said defendants may,

if they can, show why your orator should not have

the relief herein prayed, and to fully answer the

premises, but not upon oath or affirmation, the bene-

fit whereof is expressly waived by the complainant,

and according to the best and utmost of their sev-

eral and respective knowledge, remembrance, in-

formation and belief, full, true, direct and perfect

answer make to such of the several interrogatories

hereinafter numbered and set forth as by the note

hereinunder written they are respectively required

to answer, that is to say:

Said defendant Southern Pacific Railroad Com-

pany is required to state: (1) the names of all of

the pretended purchasers of said lands or any por-

tion thereof from said company; (2) the amounts

and descriptions of lands so pretended to be sold;

(3) all moneys realized from said defendants re-

spectively by said company; (4) each and all of

said defendants are required to state the nature
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and extent of their pretended claim or claims to

said lands.

And to the further end, therefore, that plaintiff

miay have that relief which it can only obtain in a

court of equity, and /that said defendants may an-

swer the premises, your orator prays that, if it shall

be found that commissioners, pretending to be ap-

pointed by the President of the United States for

that purpose, have reported that said pretended

railroad and telegraph line from Tehachapi Pass,

via Los Angeles, to the Colorado River, have been

constructed and completed in a good, substantial

and workmanlike manner as in all respects required

by said act of March 3, 1871, heretofore referred to,

and by such report that such pretended railroad has

been pretended to be accepted by them or by the

President of the United States, and that such pre-

tended: report or reports constitute a cloud upon the

title of your orator to said lands, then your orator

prays that such pretended report or reports may be

set aside, annulled and canceled.

And your orator further prays that said articles

of consolidation and amalgamation dated August 12,

1873, between said Southern Pacific Railroad Com-

pany and said Southern Pacific Branch Railroad

Company may be set aside, annulled and canceled,

and that the contract of sale therein set forth, by

which the Southern Pacific Railroad Company
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named in said Act of Congress of March 3, 1871,

purports to sell and convey to the pretended con-

solidated company purported to be created by such

articles of all its rights, grants, privileges, assets

and property, and all the rights, grants, privileges,

property, assets and lands granted and conferred

by the United States by said Act of Congress of

March 3, 1871, to the Southern Pacific Railroad

Company therein named, may be set aside, annulled

and canceled.

And your orator further prays that said mortgage

and deed of trust executed by said Southern Pacific

Railroad Company, defendant herein, to D. 0. Mills

and Garrit L. Lansing as trustees, may be set aside,

annulled and canceled.

And your orator further prays that its title to

said lands may be quieted, and that defendants

and each of them be barred and estopped from hav-

ing asserting or claiming any right, title or in-

terest therein adverse to your orator; and your

orator prays that said pretended patent from the

United States to the Southern Pacific Railroad

Company may be set aside, canceled and annulled,

and that defendants be forever enjoined from chop-

ping down or carrying away any wood, trees or tim-

ber upon said land.

And your orator further prays that an account

may be taken by and under the direction and de-
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cree of this Honorable Court for all moneys and

profits realized by said defendants from wood, tim-

ber and trees taken from said land, and for all

moneys and profits realized by defendant Southern

Pacific Railroad Company from the pretended sale

of said lands.

And your orator further prays that, if it shall

be found that any of the defendants herein are

bona fide purchasers for value of any of said lands

within the meaning of said Act of Congress of March

3, 1887, then your orator prays that such defend-

ants may be protected in their title to said lands by

decree of this Honorable Court, and that your orator

may have judgment against defendant railroad com-

pany for the sum of two dollars and fifty cents per

acre for all such lands, if any, which this Honor-

able Court may find to be held by defendants here-

in as such bona fide purchasers for value.

And your orator prays for such other and further

relief as the Court may deem equitable in the prem-

ises.

Your orator waives answer under oath.

JOSEPH H. CALL,

Special Asst. U. S. Attorney and Solicitor for Com-

plainant.

W. H. H. MILLER,

Attorney General.
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[Endorsed] : No. 184. In the U. S. Circuit Court,

Southern Dist. of Cal. United States vs. Southern

Pacific Railroad Company et al. Amended Bill.

Received Copy of within Amended Bill for J. D.

Redding, Solicitor for Defendants in Pursuance of

Rule 49 of the Circuit Court. Wm. M. Van Dyke,

Clerk. Filed September 25th, 1891. Wm. M. Van

Dyke, Clerk. Joseph H. Call, Sol. for Compl.

In the Circuit Court of the U. S., Ninth Circuit,

Southern Dist., Cal.

184.

UNITED STATES,

Complainant,

vs.

SOUTHERN P. R. R. CO. and Many Others,

Respondents.

Order of Substitution of Certain Party Respondent

in Case No. 184.

In the above-entitled cause it appearing that one

of the respondents, namely, The Atlantic and Pa-

cific Fibre Importing and Manufacturing Co.,

Limited, has sold its lands involved in this cause

to Jackson Alpheus Graves, and the deed of sale

having been exhibited to this Court, and it appear-

ing that said Graves is the proper party respondent

instead of said company.
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Now, therefore, on motion of Jos. D. Redding,

solicitor for all of said respondents, it is ordered that

Jackson Alpheus Graves be entered as one of the

respondents in this cause in the place and stead of

the Atlantic and Pacific Fibre Importing and Manu-

facturing Company (Limited), furthermore ordered

that said respondent. Graves, by his solicitor, Jos.

D. Redding, shall have thirty (30) days from the

signing hereof in which to plead, demur or answer

to the bill of complaint.

ROSS,

District Judge.

[Endorsed]: 184. Circuit Court U. S. of A.,

Complainant, vs. S. P. R. R. Co. et al., Eespts.

Order of Substitution of Certain Party Respondent.

Filed Apr. 25, 1893. Wm. M. Van Dyke, Clerk.

.
^ Deputy.
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In the Circuit Court of the United States, Ninth

Circuit, Southern District of California.

No. 184.

THE UNITED STATES OF AMERICA,

Complainant,

vs.

The Southern Pacific Railroad Company and D. O.

Mills and Garrit L. Lansing, Trustees, The

City Brick Company, Atlantic & Pacific Fibre

Importing and Manufacturing Company, Lim-

ited, Julius Abrahamson, Hugo Abrahamson,

Mrs. Jesus Ord de Andrade, Mrs. Thomas Al-

lison, Mrs. Mary Packman, Mrs. Matilda L.

Barber, Henry A. Barclay, E. T. Barber,

Thomas N. Beck, A. M. Benham, Jesse Martin

Blanchard, E. H. Blood, Ira H. Bradshaw,

B. B. Briggs, Philomela T. Burrell, Frederick

H. Busby, A. W. Butler, H. A. Bond, William

H. Carlson, V. E. Carson, B. F. Carter, Harry

Chandler, Fred Chandler, Walter S. Chaffee,

J. N. Chapman, F. O. Christensen, Mrs. L. C.

Chormicle,. Byron O. Clark, George Claussen,

Clarence T. Cleve, Nicholas Cochems, Nathan

Cole, Jr., Peter Cook, I. D. Cory, Seaton T.

Cull, Stefano Cuneo, J. A. Dahl, Andrew J.

Darling, Thomas A. Delano, Richard Dillon,

\
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John Ditter, David Dolbeen, John F. Duehren,

James F. Dunsmoor, Edward G. Durant, Rob-

ert Dunn, Henry Elms, Fairmount Fruit Land

Company, George W. Fentress, S. W. Fergu-

son, William Ferguson, William Freeman,

Joseph W. Furnival, J. Garber, F. C. Garbutt,

J. Drew Gay, F. A. Geier, Ambrose F. George,

Will D. Gould, Mrs. Mary L. Gould, Thomas

E. Gould, James Greton, W. F. Grossner, D.

J. Haines, Herman Haines, James M. Hait,

Simeon Hamberg, Jacob Harpe, Alice A. Hall,

Calvin Hartwell, William T. Hamilton, James

Hamilton, Peter Hamilton, John C. Haskell,

John C. Hay, Mary Jackson Hall, Julius Hey-

man, J. M. Hill, John D. Hoffman, August

Hoelling, J. F. Holbrook, W. R. Hughes,

George A. Hunter, J. F. Houghton, E. J. Is-

mert, W. W. Jenkins, Thomas J. Johannsen,

M. D. Johnson, John J. Jones, A. S. Joseph,

John Kenealy, Frederick Kenworthy, Richard

Kichline, Joseph Kurtz, Charles Kutschmar,

Mrs. Ammoretta J. J. Lanterman, Thomas B.

Lawhead, L. B. Lawson, M. Fetra, Stephen L.

Leighton, John Robarts and G. L. Mesnager,

Executors of the Last Will and Testament of

Miguel Leonis, Deceased, George Loomis,

Marion C. Loop, Pablo Lopez, Daniel Luce,

G. W. Mack, John B. Martin, Cora L. Mathia-
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son, Ezra May, Angus S. McDonald, A. M.

Melrose, Mrs. Flossie Melrose, W. E. McVay,

Thomas Menzies, J. Gr. Miller, John Million,

Mrs. Mamie O. Million, H. H. Mize, Thomas

F. Mitchell, W. H. Mosely, L. E. Mosher,

Joseph MuUally, Andrew Myers, D. C. New-

comb, Albert E. Nettleton, North Pasadena

Land and Water Company, James O'Reilly,

George L. Ott, Pacific Coast Oil Company, J.

H. Painter, M. D. Painter, Mrs. Annie Palen,

J. R. Pallett, W. H. Pallett, T. A. Pallett, C. O.

Parsons, F. W. Pattee, James Peirano, John

J. Peckham, Ramon Perea, Daniel Phelan,

Edward E. Perley, McH. Pierce, William

Pisch, R. M. Pogson, A. W. Potts, Lafayette

S. Porter, A. J. Praster, F. H. Prescott, Lewis

H. Price, Charles Raggis, William B. Ralphs,

James B. Randol, C. P. Randolph, Francisco

Real, George H. Reed, John Rea, Otto Rinder-

knecht, Felipe Rivera, James Robertson,

George D. Orwan, S. D. Savage, Jacob

Scherer, George W. Seifert, Luciano Sequoia,

Henry C. Shearman, Henrietta Shirpser, Re-

becca Jetta Shirpser, David Shirpser, Max

Shirpser, Gianbarista Sinaco, J. S. Slausson,

J. Wallen Smith, Mrs. Maggie Smith, E. Som-

mer, W. A. Spencer, H. G. Stevenson, H. J.
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Stevenson, M. W. Stimson, Robert Strathearn,

R. P. Strathearn, Elneanor Sussman, D. M.

Sutherland, John Sweeney, W. H. Taggart,

James P. Taylor, Mary Gr. Tongier, James

R. Townsend, Mrs. C. L. True, L. Tunison, J.

S. Turner, George S. Umpleby, F. Veysett,

George Vilas, Alden R. Vining, Daniel A.

Wanger, S. A. Waldron, W. W. Wallace, C.

H. Watts, Mrs. Julia J. Wheeler, A. C. Whit-

acre, M. L. Wicks, Moye Wicks, Mrs. Jennie

Wicks, Mary C. Williams, C. N. Wilson, R. N.

C. Wilson, J. Youngblood and J. A. Graves,

Defendants.

Answer to Amended Complaint in Case No. 184.

Now comes the respondents in the above-entitled

cause and for answer to the amended bill in equity,

filed herein on the 26th day of September, 1891,

against them, purporting to be a bill brought by the

United States, by the Attorney General thereof, and

signed by Joseph H. Call, as Special Assistant U. S.

Attorney, and counsel for complainant, and to so

much and such parts of said bill as they are advised

it is material for them to make answer unto answer-

ing, say:

I.

That said respondents aver that the Southern
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Pacific Railroad Company, respondent herein, is a

corporation, organized and existing under and by

virtue of the laws of the State of California, as here-

inafter stated, and a citizen of said last mentioned

state.

And the respondents admit that the lands described

in said bill were acquired by the United States of

America from Mexico, in or about the year 1846, and

the title to said lands was confirmed to the United

States by the treaty of Guadalupe Hidalgo in the

year 1848. The said respondents deny that such

lands or any thereof ever since such acquisition or con-

firmation of title thereof have been, or at the time of,

or at any time since, the filing of the bill of complaint

in this suit, were or have been, or that they or any

of them are now, owned by the United States, by

title in fee simple or otherwise; they deny that the

complainant during said times or at the time of or

at any time since the filing of the bill of complaint

in this suit was or has been, or that it now is, in pos-

session of said lands or any of them, and allege on

the contrary that the said lands described in the said

bill, long before the filing of said bill were granted

by the complainant to the respondent, the Southern

Pacific Railroad Company, and thereafter were and

have been, for the most part if not entirely, in its

possession, or the possession of its grantees, so far
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as any person or party was in actual possession

thereof.

II.

The said respondents admit that by an Act of Con-

gress approved July 27, 1866, entitled ''An Act grant-

ing lands to aid in the construction of a railroad and

telegraph line from the States of Missouri and

Arkansas to the Pacific Coast"; Congress incor-

porated the Atlantic and Pacific Railroad Company

and granted to said Company to aid in the construc-

tion of a railroad and telegraph line in said Act de-

scribed, a large quantity of public lands, but it avers

that such grant was made on and subject to the con-

ditions and the limitations in said Act mentioned,

to which said Act of Congress reference is hereb}^

made. U. S. Stats., Vol. XIV, p. 292. The said re-

spondents admit that sections 3 and 18 of said Act

of Congress are correctly set forth and recited in

said bill; but by reason of the insufficiency of said

recitals, this defendant refers to the whole of said

Act of Congress.

The said respondents are uninformed as to whether

the said Atlantic and Pacific Railroad Company only

accepted said grant, and therefore controvert the alle-

gation on that behalf, in the bill herein contained;

they admit upon information and belief that the At-

lantic and Pacific Railroad Company began to con-

struct a railroad in the State of Missouri, but thev
7 4/
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deny that it ever proceeded to or did construct any

portion of any railroad in the State of California.

And the said respondents deny that said Atlantic

and Pacific Railroad Company did locate on the

ground or designate upon a plat or map the whole

of said line of railroad, under or in accordance with

said Act, from Springfield, Missouri, by way of the

points or places named in said Act, or in the time

or manner provided in said Act, or otherwise, to the

Pacific Ocean, and deny that it ever lawfully located,

or adopted or designated any part of said line in

the State of California; and deny that on or about

the day of , 1866, or at any other time,

said company did file any such plat in the office of

the Commissioner of the General Land Office, and

deny that at that or any such time, any such designa-

tion or location of said line of railroad was approved

by the Secretary of the Interior, and deny that the

odd sections of public lands on each side of said road

for thirty miles were withdrawn from market or re-

served, and deny that the lands in suit herein or any

of them fell within the twenty mile limits of any such

line or were ever lawfully withdrawn from market

or reserved for or for the benefit of said Atlantic

and Pacific Railroad Company; and deny that the

Atlantic and Pacific Railroad Company ever desig-

nated a line of railroad between the Colorado River

and the Pacific Ocean by a map thereof filed in the
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office of the Commissioner of the General Land Office,

or made or filed a map of definite location of a

route from the Colorado River to the Pacific Ocean,

whether by the most practicable and eligible route

or otherwise howsoever.

The said respondents aver that the said Atlantic

and Pacific Railroad Company never made any ac-

tual or definite location of its railroad in California

nor constructed any part of a railroad in said state,

under or according to the Act of Congress approved

July 27th, 1866, or any amendments, modifications

or supplements thereto, or otherwise howsoever.

The pretended location of a route by said Atlantic

and Pacific Railroad Company in California never

was or became an actual or a definite location, or

anything else than an attempted or pretended desig-

nation of a general route for a railroad from

Francisco to the Needles, and such pretended location

or designation of route was a colorable and fraud-

ulent location or designation of an unauthorized and

impracticable line. The Secretary of the Interior

never undertook to accept such pretended location

or designation as anything else than a designation

of a general route, and no right to or interest in any

public lands was or could be acquired by said railroad

company by reason of any such attempted location

or designation or any act of acceptance thereof ; and

the decision of a Secretary of the Interior holding
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that such a general route was authorized by the Act

of Congress, approved July 27, 1866, was in contra-

vention of a previous decision of a prior Secretary

of the Interior to the contrary effect, and subse-

quently thereto and prior to the institution of this

suit was reversed by the decision of a subsequent

Secretary of the Interior, holding that the said At-

lantic and Pacific Railroad Company was not entitled

to construct or locate a line to San Francisco, which

last mentioned decision still remains in full force

and effect, so far as the Interior Department is con-

cerned ; and as these defendants are advised and be-

lieve, and therefore aver, the decision of a Secretary

of the Interior undertaking to accept from the At-

lantic and Pacific Railroad Company a designation

of a route for a railroad upon the route referred to,

was unauthorized and void, and in violation of the

rights acquired by and vested in the Southern Pacific

Railroad Company.

These respondents ask leave to refer to said de-

cisions, and to file copies thereof herein, if deemed

necessary.

Respondents admit and aver that the greater part,

but not all the lands in suit herein are situated within

twenty miles of the pretended line of general route

of said Atlantic and Pacific Railroad from San Fran-

cisco to the Needles, and the greater part, but not all

thereof are situated within twenty miles of the South-
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ern Pacific Railroad and that all thereof are within

thirty miles of said Southern Pacific Railroad.

The said respondents deny that the said Atlantic

and Pacific Railroad Company was authorized by

said Act or any other Act of Congress to locate or

construct a line of railroad from the crossing of the

Colorado River to San Francisco; they are advised

and believe and therefore aver that under said Act

of Congress, the respondent, the Southern Pacific

Railroad Company, alone was authorized to construct

a line of railroad from the crossing of the Colorado

River to San Francisco, and to acquire lands under

said Act of Congress, along and opposite said line,

and that the only right which the Atlantic and Pacific

Railroad Company ever acquired to construct any

line of railroad in the State of California was the

right to construct a road from the crossing of the

Colorado River by the most practicable and eligible

route to the Pacific Ocean, which route was not on

the line pretended to be designated by the said At-

lantic and Pacific Railroad Company, but to the

southerly thereof, and through the San Gorgonio

Pass to the Pacific in the vicinity of San Pedro.

III.

The said respondents admit that by section 23 of

an Act of Congress, approved March 3, 1871 (U. S.

Stats., Vol. 16, p. 573), entitled ''An Act to incor-
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porate the Texas and Pacific Railroad Company and

to aid in the construction of its road and for other

purposes," it was provided as follows:

'^Sec. 23. That, for the purpose of connecting the

Texas Pacific Railroad with the City of San Fran-

cisco the Southern Pacific Railroad Company of Cali-

fornia is hereby authorized (subject to the laws of

California) to construct a line of railroad from a

point at or near Tehachapi Pass, by way of Los

Angeles, to the Texas Pacific Railroad at or near

the Colorado River, with the same rights, grants and

privileges, and subject to the same limitations, re-

strictions and conditions as were granted to said

Southern Pacific Railroad Company of California,

by the Act of July twenty-seven, eighteen hundred

and sixty-six; provided, however, that this section

shall in no way affect or impair the rights, present or

prospective, of the Atlantic and Pacific Railroad

Company, or any other railroad company."

IV.

The said respondents admit that by the Act of

Congress, approved July 6, 1866, entitled *^An Act

to forfeit the lands granted to the Atlantic and

Pacific Railroad Company, to aid in the construc-

tion of a railroad and telegraph line from the States

of Missouri and Arkansas to the Pacific Coast, and

to restore the same to settlement and for other pur-

poses," all the lands and rights to lands in California
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theretofore granted or conferred upon said Atlantic

and Pacific Railroad Company were declared for-

feited and restored to the public domain. They pray

leave to refer to said Act, but they deny that the

same in any wise operated to forfeit or resume or

restore to the public domain any lands as against

these respondents. They admit and aver that no part

of said Atlantic and Pacific Railroad had at the time

of the passage of said Act of 1886, or has at any time

since, been constructed in the State of California.

V.

The said respondents admit that they claim owner-

ship in themselves and their grantees of the lands

. described in the bill of complaint and they admit that

they claim the same, and aver that they acquired and

became entitled to said lands, under and by virtue

of tjae said Act of Congress of March 3, A. D. 1871,

and the grant to the Southern Pacific Railroad Com-

pany therein contained, and they admit that they

claim, and they aver the fact to be, that the said

Southern Pacific Railroad Company duly accepted

the said grant and the terms and conditions thereof

and duly designated and located the route and line

of its road between the points in that behalf men-

tioned in said Act and within the time and manner
in said Act provided on that behalf, such designation

and location being made by plat or map thereof,
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which it filed in the office of the Commissioner of the

General Land Office on the 3d day of April, 1871,

and they pray leave to refer to said map or plat

when the same shall be produced in this suit. They

aver that such map or plat was duly accepted by

the Secretary of the Interior as designating the line

of its road between the points mentioned in said Act

and in accordance with said Act of Congress and

for twenty years and over the Interior Department

held and conclusively adjudged that the grant to said

Southern Pacific Eailroad Company under said Act

became e:ffective and attached to the lands granted

thereby and involved in this suit, on the 3d day of

April, 1871, and during all that period the transac-

tions between the complainant and the said Southern

Pacific Eailroad Company were based upon that

claim by the railroad company and its acceptance

and adoption by the complainant; and the transac-

tions between said railroad company and the other

defendants in respect to lands involved in this suit,

were and have been based upon such action, deter-

mination and rulings of the Interior Department of

the United States, and they aver that afterward

maps and plats were filed in the office of the Conmiis-

sioner of the General Land Office of its line of rail-

road as built from a point at or near Tehachapi Pass

by way of Los Angeles to the Colorado River under

and in pursuance of the provisions of said Act of
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March 3, 1871, such last mentioned maps and plats

having been so filed on the following dates, viz.

:

Section 1, May 7, 1874.

Section 2, November 13, 1875.

Section 3, July 19, 1876.

Section 4, February 28, 1877.

Section 5, December 28, 1877.

They deny that the located or designated line of

route of the said Southern Pacific Railroad Com-

pany, as aforesaid, lies upon the same line as the at-

tempted or pretended line of route, or as any law-

fully designated or located line of route, of the At-

lantic and Pacific Railroad Company, and deny that

the lands in suit herein would be or are at any place

where the designated and located line of the South-

em Pacific Railroad Company aforesaid, and any

lawfully designated or located line of the Atlantic

and Pacific Railroad Company would be or are upon

the same general line or would have intersected or

intersect each other. They deny that if the South-

em Pacific Railroad Company had, as it did desig-

nated its line of route from Tehachapi Pass by way

of Los Angeles to a point at or near the Colorado

River as claimed by these respondents or between

such terminal points at all, that such route would

have been upon the same general line as the pre-

tended route of the Atlantic and Pacific Railroad

Company as alleged in said bill to have been located
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by it or any line or route which could have been law-

fully designated or located by said Atlantic and Pa-

cific Railroad Company under the Act of Congress

of July 27, 1866, above referred to or otherwise.

They deny that any line or route of the Atlantic

and Pacific Railroad Company has ever been law-

fully located or designated in the State of Cali-

fornia or any limits of the grant for such company

ever lawfully fixed or in any wise defined or ascer-

tained and deny that the lands in suit fell or fall

within any limits of any grant to the Atlantic and

Pacific Railroad Company. They deny the allega-

tion in said bill contained that none of said lands

were covered by the grant to the Southern Pacific

Railroad Company and that none of said lands were

of the category of lands which were to be granted to

said company, and each of them, and aver the con-

trary thereof.

And these respondents further show that upon

the filing by said Southern Pacific Railroad Com-

pany of the map or plat of its line on said 3d day

of April, 1871, as hereinbefore stated, the Secretary

of the Interior, under date of April 3, 1871, directed

the Commissioner of the General Land OfiSce to

withdraw the granted lands along the route of said

railroad as designated on said map from pre-emp-

tion, private entry and sale, and the Commissioner

of the General Land Ofiice under date of April 21st,
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1871, issued instructions to the registers and re-

ceivers of the proper United States District Land

Offices in California to withdraw from sale or loca-

tion, pre-emption or homestead entry all the odd-

numbered sections of public lands within thirty

miles of the said line of said railroad, and these

respondents aver that all the lands mentioned in the

bill of complaint in this suit which were public lands

at the date of such orders for withdrawal, were there-

upon withdrawn according to the said instructions.

Certified copies of said orders of withdrawal are

hereto annexed and made part of this answer,

marked Exhibit ^^A," a certified copy of the official

diagram defining and marking the twenty and

thirty mile limits opposite said railroad is herewith

filed and made part of this answer marked Ex-

hibit .

These respondents aver that the line of route of

the Southern Pacific Railroad through said lands

had been duly located, and the lands granted to it

by said 23d section of the said act of March 3, 1871,

had been duly withdrawn from market for the bene-

fit of the respondent, the Southern Pacific Railroad

Company, before the said Atlantic and Pacific Rail-

road Company attempted or pretended to designate

or locate its general route or line for its road through

or opposite to the said lands, or any part of such gen-

eral route.
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And these respondents aver that the respondent

herein, the Southern Pacific Railroad Company,

under and in fulfillment of the provisions of the

said Acts of Congress hereinbefore cited, duly lo-

cated, constructed and completed its said railroad

from a point near Tehachapi Pass, by way of Los

Angeles, to the Colorado River, and commissioners

appointed by the President of the United States

duly reported the fact of such completion, and

said railroad was from time to time duly approved

and accepted by the President of the United States,

and maps thereof duly filed in the General Land

Office as above stated.

And these respondents ask leave to refer to and

exhibit herein, certified transcripts from the Depart-

ment of the Interior at Washington to show such

maps and the action of said Commissioners and of

the President of the United States and the Laterior

Department in this matter.

VI.

These respondents allege that the line of route

for the said Railroad from Tehachapi Pass, by way

of Los Angeles, to a point at or near the Colorado

River and for all the route between the terminal

points named in said Act of Congress, has been lo-

cated and constructed by the Southern Pacific Rail-

road Company in accordance with the said Act of

Congress, and they deny that said line of route is
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upon the same general line as the pretended route

of the Atlantic and Pacific Railroad in California,

and the said respondents claim and aver that the

lands described in the said bill of complaint were

and are of the category of lands granted to the said

Southern Pacific Railroad Company and were, and

are, sections and parts of sections of odd numbers,

and within the limits of said grant.

VII.

These respondents admit that the greater part but

not all of the lands in suit herein are situated within

twenty miles of the pretended general or prelimi-

nary route of the said Atlantic and Pacific Railroad

from San Francisco to the Needles, but they deny

that they are situated within twenty miles or any

other distance, of any lawfully designated or located

route or line of route of said railroad company or

within any lawful limits of any grant to said Com-

pany. They admit that as to the actual mineral

character of said lands they were in the same condi-

tion in respect to minerals in the whole of the year

A. D. 1866, that they were and have been all the

time from that year down to and including the 3d

day of April, 1871, but they are uninformed as to

whether there were changes during such period in

the knowledge' or understanding, or general knowl-

edge or understanding as to the mineral character

thereof.
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vni.

Replying to paragraph eight of the Bill of Com-

plaint these respondents deny the allegations of said

paragraph and each of such allegations and aver

that their claim to the lands in suit herein is legal

and valid and founded upon express grant thereof

to the said Southern Pacific Railroad Company for

and upon a full and executed consideration from

the complainant and as to some of said lands they

ask leave to refer to and show a patent or patents

thereof to said Southern Pacific Railroad Company

from the Government of the United States legally

issued and duly authenticated.

And these defendants further say, that so far as

the right of way of the Southern Pacific Railroad

Company one hundred feet in width on each side of

its railroad from a point at or near Tehachapi Pass

by way of Los Angeles to the Colorado River and its

grounds for station buildings, workshops, depots,

machine-shops, switches, sidetracks, turntables and

water stations are concerned, it claims and is en-

titled to the same under and by virtue of the provi-

sions of section 23 of the Act of March 3, 1871, here-

inabove referred to, which conferred upon the South-

ern Pacific Railroad Company of California all the

rights, grants and privileges granted to said South-

em Pacific Railroad Company of California, by the

Act of July 27th, 1866, including those specifically
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mentioned and referred to in section 2 of said last-

mentioned act; and it avers that at the time the pre-

tended line of the Atlantic and Pacific Railroad

Company from San Francisco to the Needles is pre-

tended to have been designated by a plat thereof

filed in the office of the Commissioner of the General

Land Office, the United States did not have full

title, not reserved, sold, granted or otherwise appro-

priated and free from pre-emption or other claims

or rights, to the said right of way one hundred feet

in width on each side of said railroad of said South-

ern Pacific Railroad Company, or such ground for

station buildings, workshops, depots, machine-shops,

switches, sidetracks, turntables and water stations,

but such right of way and lands had been reserved,

granted and appropriated to and for the Southern

Pacific Railroad Company and were subject to its

claims and rights for the purposes above stated, and

no right or claim of the Atlantic and Pacific Rail-

road Company present or prospective thereto or in

respect thereof ever did attach or could have at-

tached thereto or to any part thereof.

IX.

These respondents admit that they claim, and

they aver the fact to be, that a line of railroad and

telegraph from Tehachapi Pass by way of Los

Angeles to the Colorado River has been constructed

by the Southern Pacific Railroad Company within
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the time, and in the manner provided by said Act of

Congress of March 3, 1871, herein referred to, and

that Conmiissioners appointed by the President of

the United States have reported that such railroad

was constructed in all respects in compliance with

said act, and these respondents ask leave to refer

to the reports of the Commissioners now on file in

the Department of the Interior in Washington City,

and to produce and file herein certified copies of said

reports. They deny that any such claims are pre-

tenses, or are unfounded and aver that the Southern

Pacific Railroad Company named in said Act of Con-

gress of March 3, 1871, did construct the said rail-

road and telegraph line between said terminal

points within the time and in the manner provided

by said Act of Congress and deny the averments to

the contrary thereof in said bill contained.

X.

These respondents admit that on or about the 2d

day of December, 1865, a corporation was organized

under the laws of the State of California under the

corporate name and style of the Southern

Pacific Railroad Company, and under a general law

of said State, approved May 20, 1861, entitled **An

act to provide for the incorporation of railroad com-

panies and the management of the affairs thereof

and other matters relating thereto." It admits that
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said act is printed in the Statutes of California, 1861,

at page 607 and prays to refer thereto.

XI.

These respondents admit that the said corpora-

tion, ^*The Southern Pacific Railroad Company"

was formed for the purpose and with the corporate

powers, as stated in the Articles of Incorporation,

of constructing, owning and maintaining a railroad

from some point on the Bay of San Francisco, in the

State of California, and to pass through the counties

of Santa Clara, Monterey, San Luis Obispo, Tulare,

Los Angeles and San Diego to the town of San

Diego in said State; thence eastward through said

county of San Diego to the eastern line of the State

of California there to connect with a contemplated

railroad to the Mississippi River; and they refer to

said Articles of Incorporation for the precise con-

tents, purport and effect thereof.

XII.

These respondents aver that on or about the 11th

day of October, A. D. 1870, under and by virtue of

the general laws of the State of California on that

behalf, the said Southern Pacific Railroad Company,

the San Francisco and San Jose Railroad Company,

the Santa Clara and the Pajaro Valley Railroad

Company, corporations organized and existing

under the laws of California, entered into real, but
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they deny that they entered into pretended articles

of consolidation and amalgamation, consolidating

and amalgamating their capital stocks, debts, prop-

erty, assets and franchises under the name of the

Southern Pacific Railroad Company, in the manner

provided by the laws of California. They admit and

aver that such articles were signed, published and

filed as provided by the laws of California.

They pray leave to refer to such articles of con-

solidation and amalgamation, if material to any pur-

poses of this suit, and to the laws of California au-

thorizing the same, and to the laws of California

affecting the corporations aforesaid or any of them

and to the amendatory articles of the Southern Pa-

cific Railroad Company filed . They deny

that by any such articles of agreement of consolida-

tion and amalgamation, or by any consolidation or

amalgamation a different capital was made, any sub-

stantially new stock issued, or a new or different cor-

poration created, but on the contrary, they aver that

the corporation thereafter existing was a consolida-

tion and amalgamation of the theretofore existing

corporations and not a newly created corporation.

They pray leave to refer to the Articles of Incorpo-

ration of the consolidating companies if in any wise

material to this suit. They allege that said consoli-

dation and amalgamation of said corporation were

authorized by the laws of California and by the laws
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of the United States so far as applicable, and were,

and are, legal and valid, and deny all allegations in

said bill to the contrary thereof; they deny that such

consolidation and amalgamation was unauthorized

by the laws of the State of California or without the

consent of said State, or was unauthorized by the

laws of the United States, or without authority

from the United States, or was, or is illegal or void.

XIII.

These respondents aver that on or about the 12th

day of August, 1873, under and by virtue of the laws

of the State of California on that behalf, the said

Southern Pacific Railroad Company as it existed

after the said consolidation and amalgamation of

1870, and composed of the consolidated and amalga-

mated companies above referred to and the South-

ern Pacific Branch Railroad Company, a corpora-

tion, organized and then existing under the laws of

California, formed for the purpose and with the

corporate powers stated in its articles of incorpora-

tion of constructing, owning and maintaining a rail-

road within the State of California, did consolidate

and amalgamate their capital stock, debts, property,

assets and franchises under the name and style of

the Southern Pacific Railroad Company and entered

into articles of consolidation and amalgamation of

which Exhibit ''A" attached to the plaintiff's bill

is a copy, and that said articles were duly signed,
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published and filed as required by the laws of Cali-

fornia. They pray leave to refer to such articles

so far as material to this suit, and to the laws of Cali-

fornia authorizing the same. They aver that such

consolidation and amalgamation and such articles

of consolidation and amalgamation were real and

not pretended and deny that by such articles of

agreement of consolidation and amalgamation, or

by any consolidation and amalgamation, a new capi-

tal stock or a new or different corporation was

created, or purported to be created, but they aver

that the corporation thereafter existing was a con-

solidation and amalgamation of the theretofore ex-

isting corporations and not a newly created corpora-

tion.

As to the contents, purport and effect of the arti-

cles of incorporation of the consolidating companies

they pray leave to refer to the same if in any wise

material to this suit; and they pray leave to refer to

the laws of the State of California as existing in

and prior to 1873, authorizing the consolidation and

amalgamation of railroad companies incorporated

under the laws of that State.

These respondents deny that such articles of con-

solidation and amalgamation were illegal or void or

unauthorized or prohibited by the laws of the State

of California, or were unauthorized or prohibited

by the laws of the United States or were entered
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into without authority from the Congress of the

United States, or without other competent authority,

but on the contrary they aver that the consolidation

and amalgamation of said railroad companies was

made in conformity with the laws of the State of

California whose action in that behalf was fullv au-

thorized and recognized by the Congress of the

United States, and that such consolidation and

amalgamation was and is in all respects valid.

These respondents deny that by entering into said

articles of consolidation and amalgamation the said

Southern Pacific Railroad Company named in the

Act of Congress, of March 3, 1871, forfeited, aban-

doned or released to the United States all or any

part of the lands granted to it by said Act of Con-

gress or all or any rights, grants, franchises or privi-

leges conferred by said act, or all or any right to

earn or acquire any and all lands under said act.

XIV.

These respondents admit that the Southern Pa-

cific Railroad Company which is defendant herein

claims to have, and they aver that it has patents is-

sued by the United States to it in due form of law,

purporting to convey and conveying to said com-

pany a portion of the lands in suit herein. It avers

that said patents were real and not pretended and

were duly recorded in the General Land Office before

they were delivered to said company, and still re-
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mained so of record, and since the delivery thereof,

the same have been recorded in the county of Los

Angeles, and in the State of California.

These respondents deny that the lands thus pat-

ented are unknown to the complainant, and deny

that the patents therefor were issued illegally or

without authority of law or are illegal or void. On

the contrary, these respondents allege that said pat-

ents are in all respects legal and valid, and they ask

leave here to refer to the same and to present and

file as evidence in this suit, duly certified copies

thereof, if deemed necessary.

XV.

Replying to paragraph XV of the complainant's

bill these respondents admit that the defendants

and respondents other than the Southern Pacific

Railroad Company claim to be and they and each of

them aver that they are in each and every instance,

bona fide purchasers for value received, without

notice, from the Southern Pacific Railroad Com-

pany, a corporation named in said Act of Congress

of March 3, 1871, and they further aver that the time

of the purchase in each instance by said respondents

and defendants and each of them from the said

Southern Pacific Railroad Company is set forth in

Exhibit ''B" hereto attached and made part of this

answer and also copies of the deeds and parties to
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the deeds and contracts of sale and the contents

thereof are hereto attached and marked Exhibits

^^G" and ^^H'' and made a part of this answer.

That in said Exhibit ^^B" is also given the date and

day of each purchase made by said defendants and

respondents and each of them. That at the time

the respondents, other than the Southern Pacific

Railroad Company purchased said lands as are set

forth in said Exhibit ^^B" said Southern Pacific

Railroad Company the vendor, at that time, was the

owner and seized in fee of said lands and said re-

spondents entered into the possession of the said

lands all of which are involved in this suit under

said purchase and the consideration in each instance

paid by the said respondents to the said Southern

Pacific Railroad Company, which appears in each

instance opposite the name of each respondent in

sai3^ Exhibit ^^B," was a bona fide one and was paid

truly and in a bona $de manner and without notice

at the time of said payment or at any time prior

thereto in each instance. And said respondents

other than the Southern Pacific Railroad Company

aver that they have no knowledge as to which, if

any, of the corespondents and codefendants herein

claim any right in the lands in suit, or any part or

parcel thereof, under or by virtue of an Act of Con-

gress approved March 3, 1887 (24 Stat. 556), re-

ferred to in the bill of complaint.
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XVI.

These respondents admit that the respondents D.

O. Mills and Garrit L. Lansing, have a mortgage or

deed of trust from the Southern Pacific Railroad

Company for the above-described lands to secure the

payment of certain indebtedness of said defendant

railroad company, and that said mortgage is dated

April 1, 1875, andis executed in due form of law, and

is recorded in Los Angeles and San Bernardino and

Ventura Counties, California, where the same has

been of record since 1875, but they deny that com-

plainant has any title to said lands or any part there-

of which can be clouded or injuriously or otherwise

affected thereby.

XVII.

They admit that the lands described in said bill

are to a considerable extent naturally timbered or

wooded lands and valuable for the timber and wood

thereon. While admitting that they claim but deny-

ing that they pretend to own an interest in said lands

these defendants deny that they or their grantees

have ever unlawfully entered on said lands or unlaw-

fully chopped down any timber or trees thereon and

deny that said lands, timber or trees or any thereof

were at any time since the taking effect of the grant

to the defendant, the Southern Pacific Railroad Com-

pany above referred to, the property of the complain-

ant in this suit. They admit and aver that the South-
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em Pacific Railroad Company and its grantees have

at various and divers times carried away timber and

trees from said lands and applied the same to their

own use and are now removing from said land wood

cut thereon and are intending to and unless enjoined

therefrom will chop down other trees on said land,

but they deny that any such acts were, are or will

be in any wise unlawful or have resulted or will or

could result in any injury to the complainant.

XVIII.

They admit that the amount in controversy in this

suit exceeds the sum or value of five thousand dollars

exclusive of interest and costs.

XIX.

They admit and aver that the defendant, the South-

ern Pacific Railroad Company, while claiming (but

not pretending) to own an interest in said lands, has

at various and divers times during the past ten years

by actual (but not pretended) contracts and convey-

ances sold and conveyed (but not pretended to sell or

convey) large portions of said lands to other of the

defendants herein, and by itself and its grantees has

realized from wood and timber on said lands consid-

erable sums of money which it and they have appro-

priated to its and their own use.

XX.

The' respondent, the Southern Pacific Railroad
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Company further answering states that the s(3hedule

hereto annexed, marked Exhibit **B," and made part

of this answer, is a correct schedule of all such lands

claimed in this suit as the said respondent has sold

prior to the filing of the bill of complaint herein, to-

gether with the names of the parties who were the

purchasers, and the amounts of money received by

the said respondent, upon the contract of sale to each

purchaser respectively, and it avers that at the time

of such sales and each of them the said defendant

rairoad company was the owner of the lands so sold,

and that it is now the owner of all of such lands which

have not been so sold by it.

XXI.

And all of the respondents herein, other than the

Southern Pacific Railroad Company, D. O. Mills and

Garrit L. Lansing, admit and allege that they and

each of them claim to be bona fide purchasers for

value, from the said Southern Pacific Railroad Com-

pany and its grantes, also purchasers in good faith,

but not otherwise, of all of the lands hereinbefore

specifically described and set forth in Schedule ''B"

as having been sold by the respondent the Southern

Pacific Railroad Company, and that they purchased

the same in good faith and for a valuable considera-

tion believing and still believing that at the time of

their said purchase of said lands they were owned by
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absolute title in fee simple by said Southern Pacifif^

Railroad Company and its said grantees.

That attached hereto and made a part of this an-

swer are several exhibits which respondents ask may
be taken as a part of the answer and referring there-

to and to each and every allegation to which said

exhibits are pertinent, namely:

Exhibit ''A," being certified copy of a letter from

Willis Drummond, Commissioner of the General

Land Oifice, dated April 21, 1871, to the Register and

Receiver, Los Angeles, California, order of with-

drawal of lands within the limits of the Southern Pa-

cific Railroad Company's Branch Line.

Exhibit '^B,,' referred to on page 22 of the an-

swer, being a statement, under date of July 3, 1890,

of the condition on the books of the Land Department

of the Southern Pacific Railroad Company of lands

involved in said suit, tabulated under the following

headings: '^Contract No. Contract dated. Pur-

chaser. Address. Fraction. Sec. Twp. Rge.

Acres. Amount sold for. Surveyed or unsurveyed.

A & P. R. R. Co. Lunits. S. P. R. R. Limits. Main,

Branch Line. Selected or not selected by S. P. R.

R. Co. No. and date of selection list. Costs of sur-

veying, selecting and conveying, which is divided into

three columns as follows: Surveying fees, selected

Reg. and Rec. fees, costs of conveying. Remarks."

Exhibit ''C," certified copy of List No. 21 of lands
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selected by the Southern Pacific Railroad Company

within the granted limits of the grant made by the

23d section of the Act of Congress approved March

3, 1871, on account of the line known as the branch

line of said Southern Pacific Railroad Company,

which lands are situate in the Los Angeles, Califor-

nia Land District.

Exhibit **D," certified copy of list numbered 25

of lands selected by the Southern Pacific Railroad

Company within the indemnity limits grant made by

the 23d section of the Act of Congress approved

March 3, 1871, on account of the line known as the

branch line of said Southern Pacific Railroad Com-

pany, which lands are situate in the Los Angeles,

California Land District ; together with the designa-

tion of losses stated as a basis for such selections;

also supplemental list of losses.

Exhibit '*C-2," certified copy of a letter to the

Commissioner of the General Land Office, January

19th, 1889, by Henry Beard, Attorney for the South-

ern Pacific Railroad Company of California; also

copy of certificate of deposit No. 1431 of the Na-

tional Bank of the Republic, Washington, D. C,

dated January 19th, 1889, by said Railroad Company

of $12.50 on account of conveying the lands located

at the Los Angeles, California Land Office, at Los

Angeles, California, List No. 21.
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XXII.

Further answering the respondents deny that when

the grant was made to the Southern Pacific Railroad

Company by the Act of Congress of March 3, 1871,

it was found that the line of route which said Com-

pany was required to adopt and did adopt ; was upon

the same general line as the route of the Atlantic

and Pacific Railroad Company from Springfield,

Missouri, to the Pacific.

Respondents deny that there ever was any gen-

eral line of route of road adopted or designated by

the Atlantic and Pacific Railroad Company in the

State of California or from the Colorado River to

the Pacific Ocean.

Respondents deny that the route of the said Atlan-

tic and Pacific Railroad Company from Springfield,

Missouri, to the Pacific Ocean as said grant was made

to- the said Company by the said Act of Congress of

July 27, 1866, or by any Act of Congress, or as said

route may have been in any wise located or adopted

by said Company (if it ever was so located or

adopted) was, or is, upon the same general line as

the route of the said Southern Pacific Railroad Com-

pany from Tehachapi Pass by the way of Los An-

geles to the Colorado River at Port Yuma, according

to the terms of said grant to the said Southern Pacific

Railroad Company, of March 3, 1871, or as said

route was in fact adopted or located or at all; re-
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spondents further deny that the lands in suit herein

were at the intersection of any such two lines of

route or at the place where any such two routes

were or are upon the same general lines and the re-

spondents deny that the said lands or any lands men-

tioned herein were excluded or deducted from the

grant to the said Southern Pacific Railroad Com-

pany, under said Act of March 3, 1871.

XXIII.

And these defendants further answering, say that

the Southern Pacific Railroad Company, to which

the grant of lands was made by the Act of Congress

of March 3, 1871, still exists under the laws of the

State of California under which the same was cre-

ated, and has at no time caused to exist or surren-

dered or lost the rights conferred by said act and is

the same corporation which is made party defendant

to this bill, and that any and all amalgamations or

consolidations therewith of other railroad corpora-

tions organized under the laws of the State of Cali-

fornia have been made in pursuance of and subject

to the terms and provisions of the laws of the State

of California, and by due and legal authority, and

that the United States by constant and continued ac-

tion of all branches of the Government has recognized

the continued existence of the Southern Pacific Rail-

road Company as the grantee of lands under the Act

aforesaid, and has always claimed and exercised, and
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still claims and exercises, against the Southern Pa-

cific Railroad Company, notwithstanding the amalga-

mations from time to time of various other railroad

corporations of the State of California with the

Southern Pacific Company originally constituted un-

der the laws of said State, all the rights conferred

upon the United States, and has demanded and en-

joyed the benefit, and still demands and enjoys the

benefit, of the performance of all the duties imposed

upon the Southern Pacific Railroad Company under

or by virtue of the said Act of Congress and each

thereof and has claimed and exercised and still

claims and exercises the rights and had demanded

and enjoyed the benefit of and still demands and en-

joys the benefit of the performance of the duties pre-

scribed in said Act of Congress in respect of the line

cojastructed by the Southern Pacific Railroad Com-

pany from a point at or near Tehachapi Pass by way

of Los Angeles to the Colorado River, and is es-

topped in law and equity from asserting any claim

that the Southern Pacific Railroad Company as now

existing was not the same corporation named and des-

ignated in said Act or that the said railroad was not

constructed by the grantee named therein, and that

it could not in any event be adjudged in favor of the

United States in this suit or otherwise that the said

railroad was not constructed by the grantee named

in said Act or that the Southern Pacific Railroad
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Company as now existing is not entitled to the bene-

fits of the grants named therein without the surren-

der and abandonment by the United States of its

claim to the exercise by it of the rights and privileges

heretofore claimed and exercised by it, and to the

enjoyment by it of the benefit of the performance of

the public duties heretofore claimed and enjoyed by

it in respect of the Southern Pacific Railroad Com-

pany as from time to time existing and in respect of

the said road under and by virtue of the Act of Con-

gress above referred to.

XXIV.

And these defendants further answering say, that

the United States cannot now restore these defend-

ants to the same position in respect to the land grant

to the Southern Pacific Railroad Company under said

Act of March 3, 1871, and its rights and claims to

indemnity for lost lands which it would have had if

the United States had not accepted its selections of

lands in controversy in this suit and issued patents

to the said defendant for such of said lands as have

been patented to it, inasmuch as since the date of said

patents the United States has permitted other par-

ties to acquire claims to and has granted other par-

ties patents for valuable lands within the indemnity

limits of its road under said Act of March 3, 1871,

which would prevent this Company from making now

as favorable indemnity selections as it might then
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have made, and because the acceptance of such selec-

tions and issue of such patents has delayed the exer-

cise by said Company of the right of selection of in-

demnity lands which this Company would have been

entitled to, and has deprived it of the use and benefit

of the lands which might have been derived thereun-

der at times when sales thereof might have been made

upon terms to the defendant far more favorable than

any upon which like lands could now be sold.

XXV.
And these defendants further answering say, that

heretofore and on or about the first day of April,

1875, the Southern Pacific Railroad Company exe-

cuted to the defendant D. O. Mills and one Lloyd

Tevis a mortgage bearing date on that day to secure

a proposed issue of negotiable mortgage bonds of

said Southern Pacific Railroad Company therein re-

ferred to, a copy of which mortgage is filed herewith

and marked Exhibit ''E,'' and prayed to be taken

as a part of this answer. That negotiable mortgage

bonds to very large amounts were from time to time

between said 1st day of April, 1875, and September

25, 1891, duly issued thereunder and sold to and pur-

chased by the public in good faith and for full and

valuable consideration, and that of such bonds there

are now outstanding in the hands of bona fide hold-

ers thereof for value bonds to the amount at their

par value of upwards of thirty-one million dollars.
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That Garrit L. Lansing named as defendant in this

suit has been duly substituted as mortgage trustee

thereunder in place and stead of said Lloyd Tevis

named as a trustee in said original mortgage.

XXVI.
And these defendants further answering say, that

heretofore and on or about the 25th day of August,

1888, and before the institution of this suit the said

Southern Pacific Railroad Company executed to the

Central Trust Company of New York, a corporation

created, organized and existing under and by virtue

of the laws of the State of New York, and having

its principal place of business in the City and

County of New York, a further mortgage or deed

of trust bearing date on said 25th day of August,

1888, to secure a proposed issue of negotiable mort-

gage bonds of said Southern Pacific Railroad Com-

pany therein referred to, a copy of which mortgage

is filed herewith and marked Exhibit ''F," and

prayed to be taken as a part of this answer. That

negotiable Mortgage Bonds to large amounts were

from time to time subsequent to said 25th day of

August, 1888, and prior to the commencement of this

suit duly issued thereunder and sold to and pur-

chased by the public in good faith, and for full and

valuable consideration, and that of such bonds so is-

sued prior to the institution of this suit bonds to the

about of six million, nine hundred and eighty-one
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thousand dollars are not oustanding in the hands of

bona fide holders thereof for value, and that the said

Central Trust Company of New York is a necessary

party to this suit; and these defendants pray the

like effect for the foregoing allegations as if the non-

joinder of such Central Trust Company of New York

as a party to this suit were specially pleaded herein.

XXVII.

And these defendants further answering say, that

being required so to do by the United States, said

Southern Pacific Railroad Company has from time

to time paid the following fees and charges to the

United States upon and in respect of the lands in con-

troversy in this suit, that is to say

:

The sum of six thousand one hundred and thirty-

five and 34-lOOths ($6,135.64) dollars as and for sur-

veying and registers and receivers and surveying

fees required by the United States in respect of said

lands, and that the United States could not in anv

event or under any circumstances be entitled to re-

cover, maintain or assert any claim to the said lands

or cancel or have cancelled the patents heretofore is-

sued to said company in respect thereof until it

should have repaid to said railroad company the

amounts above mentioned with interest and in all other

respects restored the company to the like position in

all respects which it occupied at the time when such

selections of said lands by the company were accepted
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and approved and at the time when the patent there-

for was issued to it as aforesaid by the United States.

XXVIII.

The respondents deny all and all manner of unlaw-

ful combination and confederacy with which they are

by the said bill charged, without this, that any other

matter, cause or thing in the complainant's said

bill of complaint, contained material or neces-

sary for these respondents to make answer unto,

but not herein and hereby well and specific-

ally answered, confessed, traversel, avoided or

denied, is true to the knowledge or belief of

these respondents, all of which matters and things

these respondents are ready and willing to aver, main-

tain, and prove, as this Honorable Court shall direct,

and pray to be hence dismissed with their reasonable

costs and charges in this behalf most wrongfully sus-

tained.

JOSEPH D. REDDING,
Solicitor and of Counsel for Respondents.

HARVEY S. BROWN, R.,

Of Counsel for Respondents.

[Endorsed]: No. 184. Circuit Court of the

United States, Ninth Circuit, Southern District of

California. United States of America, Complain-

ants, vs. S. P. R. R. Co. and others. Respondents.

Amended Answer. Rec'd copy hereof (except ex-
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hibits) May 31, --9—. Joseph H. Gall, Spl. Asst. U.

S. Atty. Received May 31st, 1893. Wm. M. Van

Dyke, Clerk. Filed Ju. 12, 1893. Wm. M. Van Dyke,

Clerk. Joseph D. Redding, Solicitor for Respond-

ents, 33-37 Chronicle Building, San Francisco, Cal.

In the United States Circuit Court, Southern Dis-

trict of California, Ninth Circuit,

No. 184.

UNITED STATES OF AMERICA,

Complainant,

vs.

SOUTHERN PACIFIC RAILROAD COMPANY
and Others,

,
Defendants.

^ Replication in Case No. 184.

Replication of the United States to the Answer of

Southern Pacific Railroad Company and Others,

Defendants.

This repliant, saving and reserving to himself all

and all manner of advantage of exception to the

manifold insufficiencies of the said answer, for repli-

cation thereunto, saith that he will aver and prove

his said bill to be true, certain and sufficient in the

law to be answered unto ; and that the said answer of

the said defendant is uncertain, untrue and insuf-
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ficient to be replied unto by this repliant without this,

that any other matter or thing whatsoever in the said

answer contained, material or effectual in the law

to be replied unto, confessed and avoided, traversed

or denied, is true ; all which matters and things this

repliant is, and will be, ready to aver and prove as

this Honorable Court shall direct, and humbly prays,

as in and by this said bill he hath already prayed.

JOSEPH H. CALL,

Special Asst. U. S. Atty. and Counsel for Com-

plainant.

[Endorsed] : No. 184. In the U. S. Circuit Court,

Southern Dist. of Cal. United States of America,

Complainant, vs. Southern Pacific Railroad Co. et

al.. Defendants. Rep. Filed August 2d, 1892. Wm.
M. Van Dyke, Clerk. Joseph H. Call, Special Asst.

U. S. Atty.

Defendants' Exhibit No. 44 in Case No. 184.

DEED No. 4719.

To All to Whom these Presents Shall Come

:

The Southern Pacific Railroad Company, a cor-

poration duly incorporated and organized under the

laws of the State of California, and D. O. Mills and

Garrit L. Lansing, trustees of all the lands of the said

Southern Pacific Railroad Company, lying in the

State of California, which remained unsold on the

first day of April, A. D. 1875, send greeting

:
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Whereas, on the first day of April, A. D. 1875, the

said Southern Pacific Railroad Company conveyed

all its lands lying in the State of California, then un-

sold, of which the lands hereinafter described were

and are a part, to D. O. Mills and Lloyd Tevis, to

hold in trust, as security for the payment of forty-

eight thousand bonds, forty-four thousand thereof

for the sum of one thousand dollars each, and four

thousand thereof for the sum of five hundred dollars

each, issued and to be issued by said Southern Pa-

cific Railroad Company in seven series, to be desig-

nated by the letters of the alphabet, commencing with

the letter A, and followed by the succeeding letters

in regular order to and including the letter G ; series

A to consist of thirteen thousand bonds for one thou-

sand dollars each, numbered from one to thirteen

thousand, both inclusive, and four thousand bonds

for five hundred dollars each, numbered from thirteen

thousand and one to seventeen thousand, both inclu-

sive ; Series B to F, both inclusive, to consist of five

thousand bonds each, for one thousand dollars each,

numbered from seventeen thousand and one to forty-

two thousand, both inclusive; series G to consist of

six thousand bonds for one thousand dollars each,

numbered from forty-two thousand and one to forty-

eight thousand, both inclusive ; all of said bonds pay-

able thirty years after date, with interest at the rate

of six per centum per annum, payable semi-annually

;
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said series A to bear date April first, eighteen hun-

dred and seventy-five and the said several succeeding

series to bear such dates respectively as the Board of

Directors of said Southern Pacific Company may di-

rect ; all of said bonds aggregating the sum of forty-

six millions of dollars.

And whereas, said deed of trust, among other mat-

ters, provided that the said Sovithern Pacific Rail-

road Company should have the sole and exclusive con-

trol and management of said lands, with full power

to make sales of the same upon such terms and condi-

tions as might, from time to time, be agreed upon be

tween the said railroad company and the trustees;

and that when such sales had been made the purchase

money fully paid, the said company and the said

trustees should unite in a conveyance in fee simple

of the lands so sold to the purchaser or purchasers

thereof, which conveyance should absolutely and for-

ever release the lands so conveyed from any and all

lien or incumbrance for or on account of said bonds,

or any other debt or obligation of the said railroad

company.

And whereas, on the 24th day of March, 1883, Lloyd

Tevis, one of the trustees, did resign his trust under

said conveyance on the first of April, 1875; and

whereas, on the 3d day of April, 1883, the said D. O.

Mills, the remaining trustee under said conveyance,

did, pursuant to the terms of his trust, nominate Ger-
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rit L. Lansing of the city of San Francisco, and State

of California, to fill the vacancy caused by the resig-

nation of said Lloyd Tevis

;

And whereas, on the 17th day of April, 1883, the

Board of Directors of the said Southern Pacific Rail-

road Company, pursuant to the terms of said trust,

did ratify and approve said nomination, and did ap-

point said Gerrit L. Lansing to fill said vacancy ; and

whereas on the 18th day of April, 1883, the said Ger-

rit L. Lansing did formally accept the position of

trustee under said deed of trust;

And whereas, said deed of trust further provided,

that for the sake of convenience in making

said conveyances, the said trustees should have

power to act by attorney, duly nominated and

appointed by them jointly by letter of attor-

ney, which should be duly acknowledged and re-

corded in each and all the counties in which said

lands, or any part thereof, are situated, and that all

deeds made in their names by such attorney should

have the same force and effect as if made by them in

person

;

And whereas, on the 21st day of April, 1883, said

trustees, D. O. Mills and Gerrit L. Lansing, acting

under the power so vested in them, did nominate, con-

stitute and appoint, by letter of attorney duly ac-

knowledged and recorded as aforesaid, Jerome Mad-

den of the city and county of San Francisco and
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State of California, their true and lawful attorney,

in their names, place and stead, to make, execute and

deliver all conveyances required of them as afore-

said
;

the lands here after described, pursuant to the fore-

the lands hereafter described, pursuant to the fore-

going conditions, to the ^* Atlantic and Pacific Fiber

Importing and Manufacturing Company, Limited,''

of London, England, for the sum of five thousand

and eighteen 78/100 ($5,018.78) dollars, which sum

has been by it fully paid to the said D. O. Mills and

Gerrit L. Lansing, trustees as aforesaid

;

Now, therefore, in consideration of the premises,

and the said sum of five thousand and eighteen ($5,-

018.78) .78 dollars, the receipt whereof is hereby ac-

knowledged, the said Southern Pacific Railroad Com-

pany, and the said D. O. Mills and Gerrit L. Lansing,

trustees as aforesaid, do grant, bargain, sell and con-

vey to the said Altantic and Pacific Fiber Importing

and Manufacturing Company, *^ Limited," and to its

successors and assigns, the following described tracts

of land situate, lying and being in the county of Los

Angeles, and state of California, to wit

:

The southwest quarter (SW. 14) of section seven-

teen (17) ; all of fractional section nineteen (19) ; all
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of section twenty-one (21) ; all of section twenty-

seven (27), in twonship five (5) north or range ten

(10) west; the southwest quarter (SW. 14) of section

three (3) ; all of fractional section five (5) ; all of sec-

tion nine (9) ; west half (W. V2) of section eleven

(11), in township five (5) north of range eleven (11)

west; all of fractional section one (1), in township

five (5) north range twelve (12) west, and west half

(W. 14) of section ISTo. thirty-three (33), in township

six (6) north of range eleven (11) west; all in San

Bernardino base and meridian, containing five thou-

sand and eighteen (5,018.78) 78 acres according to the

United States surveys, together with all the privileges

and appurtenances thereunto appertaining and be-

longing; reserving all claim of the United States to

the^ame as mineral land.

To have and to hold the aforesaid premises, to the

said Atlantic and Pacific Fiber Importing and Manu-

facturing Company, Limited, its successors and as-

signs, to its and their use and behoof forever.

In testimony^ whereof, the said Southern Pacific

Railroad Company has caused these presents to be

signed by its vice-president and secretary, and sealed

with its corporate seal ; and the said D. O. Mills and

Gerrit L. Lansing, trustees, by their said attorney,
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Jerome Madden, have subscribed their names and af-

fixed their seals, this twenty-third (23d) day of July,

A. D. 1885.

CHAS. P. CROCKER,
Vice-Pres. S. P. R. R. Co.

J. L. WILLCUTT,
Sec. S. P. R. R. Co.

D. O. MILLS, [Seal]

GERRIT L. LANSING, [Seal ]

Trustees.

By JEROME MADDEN,
Their Joint Attorney in Pact,

[Seal of Corporation]

NOTE.—The word '^ heirs" in 13th and 37th lines

stricken out and the words *^ successors" substituted

therefor, and the words from ^^ excepting" in the

27th line to ^^also" in the 33d line stricken out before

signing.

CHARLES L. TORBERT,
Notary Public.

State of California,

City and County of San Prancisco,—ss.

On this twenty-third (23d) day of July, in the year

one thousand eight hundred and eighty-five (1885),

before me, Charles J. Torbert, a ngtary public in and

for said city and county of San Prancisco, State of

California, personally appeared Charles P. Crocker,

known to me to be the vice-president, and J. L. Will-
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cutt, known to me to be the secretary of the corpora-

tion that executed the within instrument ; and each of

them acknowledged to me that such corporation ex-

ecuted the same ; also, on this, the day aforesaid, be-

fore me, the notary public aforesaid, personally ap-

peared Jerome Madden, known to me to be the per-

sonwhose name is subscribed to the within instrument

as the attorney in fact of D. O. Mills and Gerrit L.

Lansing, and acknowledged to me that he subscribed

the names of the said D. O. Mills and Gerrit L. Lans-

ing thereto as principals, and his own name as attor-

ney in fact.

In witness whereof, I have hereunto set my hand

and affixed my official seal, at my office in the city and

countj^ of San Francisco, State of California, on the

day and year above written.

[Notarial Seal] CHARLES J. TORBERT,
Notary Public, in and for the city and county of

San Francisco, State of California.

[Endorsed] : Deed No. 4719. Southern Pacific

Railroad Co. D. O. Mills and Gerrit L. Lansing,

Trustees, to the ^^ Atlantic and Pacific Fiber Import-

ing and Manufacturing Company, Limited.'' Deed.

Dated July 23d, 1885. Recorded at request of J.

Drew Gay, July 29, 1885, at 54 min. past 2 P. M.

in Book 144, page 179, Records of Los Angeles Coun-

ty. Chas. E. Miles, County Recorder. By W. B.

Pritchard, Deputy. 3.50 pd. U. S. Court, Southern
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District of California. United States vs. S. P. R. R.

Co. 184. Master's and Examiner's Exhibit No. 44.

E. H. Lamme, Master and Examiner in Chancery for

Respondent.

In the Circuit Court of the United States in and for

the Southern District of California,

184.

UNITED STATES OF AMERICA,
Complainant,

vs.

SOUTHERN PACIFIC RAILROAD COMPANY
et al.,

Defendants.

I hereby certify that the foregoing is a full, true,

complete and correct copy of the original of Defend-

ants' Exhibit No. 44 introduced before me in said

cause and the original of which was withdrawn by

stipulation of the solicitors of the respective parties.

E. H. LAMME,

Standing Examiner and Master in Chancery.

[Endorsed] Filed Feb. 23, 1894. Wm. M. Van

Dyke, Clerk. , Deputy.
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Defendants' Exhibit No. 45 in Case No. 184.

No. 4720.

SOUTHERN PACIFIC RAILROAD COMPANY.
LAND DEPARTMENT.

This agreement, made at San Francisco, Califor-

nia, this twenty-third (23) day of July, A. D. 1885,

between the Southern Pacific Railroad Company,

party of the first part, and The ^* Atlantic and Pa-

cific Fibre Importing and Manufacturing Company,

Limited," of London, England, party of the second

part, witnesseth:

That the party of the first part, in consideration

of the covenants and agreements of the party of the

second part, hereinafter contained, agrees to sell to

the party of the second part, the following tracts of

lan^, situated in the county of Los Angeles, State of

California, and known and designated on the public

surveys of the United States as: All of fractional

sections three (3), five (5) and seven (7) ; all of sec-

tion nine (9) ; north half (N. 1/2) and southeast quar-

ter (SE.14) section of seventeen (17), in township

five (5) north of range ten (10) west; all of fractional

section one (frac'l) ; fractional north half (fracl

N. 1/2) southeast quarter (SE. 14) of section three

(3); east half (E. 1/2) of section eleven (11), in

township five (5) north of range eleven (11)) west;

all of section twenty-nine (29); all of fractional
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section thirty-one (frac'l 31), and all of section

thirty-three (33), in township six (6) north of range

ten (10) west; all of section thirteen (13), fifteen

(15), twenty-one (21), twenty-three (23), twenty-five

(25), twenty-seven (27), east half (E. 1/2) of thirty-

three (33) and all of thirty-five (35) in township six

(6)northofrangeeleven(ll)west;allof San Bernar-

dino base and meridian, containing eleven thousand

two hundred and fifty-eight 36/100 (11,258.36/100)

36/100 acres, for the sum of eleven thousand two

hundred and fifty-eight 36/100 ($11,258.36/100)

dollars, gold coin of the United States.

And the party of the second part, in consideration

of the premises, agrees to buy the land hereinbefore

described, and to pay to the party of the first part

the said sum of eleven thousand two hundred and

fifty-eight 36/100 ($11,258.36/100) dollars (which

sum has this day been fully paid) in United States

gold coin of the present standard of value, and, also,

to pay all taxes and assessments that may at any time

be levied orimposed upon said land, or any part there-

of ; and if the party of the second part shall fail to

pay such taxes or assessments, or any part thereof,

at any time when the same shall become due, then the

said party of the first part may pay the same; and

all sums so paid by the party of the first part shall

and shall be paid by said party of the second part

bear interest at the rate of seven per cent per annum,
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to said party of the first part before he shall be en-

titled to a conveyance of said land.

It is further agreed that upon the punctual pay-

ment of said taxes and assessments and interest there-

on, and the strict and faithful performance by the

party of the second part, its legal representatives or

assigns, of all the agreements herein contained, the

party of the first part will, after the receipt of a pat-

ent therefor from the United States, upon demand

and the surrender of this instrument, execute and de-

liver to the party of the second part, its successors

and assigns, a grant, bargain and sale deed of said

premises, reserving all claim of the United States to

the same as mineral land.

It is further agreed that the party of the second

part may at once enter upon, take and hold possession

of said land.

It is further agreed between the parties hereto, that

the party of the first part claims all the tracts herein-

before described, as part of a grant of lands to it by the

Congress of the United States ; that patent has not

yet issued to it for said tracts ; that it will use ordi-

nary diligence to procure patents for them ; and, that

in consequence of circumstances beyond its control, it

sometimes fails to obtain patent for lands that seem

to be legally a portion of its said grant

;

Therefore, nothing in this instrmnent shall be con-

sidered a guarantee or assurance that patent or title
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will be procured; that in case it be finally deter-

mined that patent shall not issue to said party of the

first part for all or any of the tracts herein de-

scribed, it will, upon demand, repay (without in-

terest), to the party of the second part, all moneys

that may have been paid to it by it on account of

any of such tracts as it shall fail to procure patent

for, the amount of repayment to be calculated at

the rate and price per acre fixed at this date for such

tracts by said party of the first part, as per schedule

on page 3 hereof; that said lands being unpatented,

the party of the first part does not guarantee the

possession of them to the party of the second part,

and will not be responsible to it for damages or

costs in case of its failure to obtain and keep such

possession.

It is further agreed, that if the party of the first

part shall obtain patent for part of the lands herein

described, and shall fail to obtain patent for the

remainder of them, this contract shall, in all its pro-

visions, be and remain in full force and virtue as

to the tracts patented, and shall, except as to repay-

ments herein provided for, be null and void as re-

gards those tracts for which it shall be finally de-

termined that patents cannot be obtained.

It is further agreed, that the party of the second

part will never deny that the tracts herein de-

scribed, or any part of them, are a part of said
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grant, and will do no act to hinder, delay or impede

the obtaining of patent for them by the party of the

first part; and that it will not obtain or hold posses-

sion of all or any of them adversely to said party of

the first part.

It is further agreed, that this contract shall not be

assignable, except by indorsement, and with the

written consent of the party of the first part, and

the written promise of the assignees to perform all

the undertakings and promises of the party of the

second part as above set forth.

In testimony whereof, the party of the first part

has caused these presents to be signed in duplicate

by its secretary and land agent, and the party of

the second part has signed its name hereto, by its

agent.

JEROME MADDEN,
Land Agent.

J. L. WILLCUTT,

Secretary.

ATLANTIC AND PACIFIC FIBRE IM-

PORTING AND MANUFACTURING
CO., L'D. [Seal]

By J. DREW GAY, [Seal]

Its Agent.
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Schedule of Prices at Which the Lands Described

in This Contract Have Been Sold this Twenty-

third (23d) Day of July, 1885.

No. Rate

Fraction Sec. Tp. Range. B. & M. of Acres. per Acre. Amount.

All of fractional 3 5 N. 10 W. S.B. $669.08 $1.00 $669.08

All of fractional 5 5 N. 10 W. S.B. 661.66 1.00 661.66

All of fractional 7 5 N. 10 w. S.B. 611.40 1.00 611.40

All of 9 5 N. 10 w. S.B. 640.00 1.00 640.00

N. 1/2 17 5 N. 10 w. S.B. 320.00 1.00 320.00

S. E. :^ 17 5 N. 10 w. S.B. 160.00 1.00 160.00

All of fractional 1 5 N. 11 w. S.B. 650.92 1.00 650.92

Frac'l N. V2 3 5 N. 11 w. S.B. 342.52 1.00 342.52

S. E. V4 3 5 N. 11 w. S.B. 160.00 1.00 160.00

E. Vo 11 5 N. 11 w. S.B. 320.00 1.00 320.00

All of 29 6 N. 10 w. S.B. 640.00 1.00 640.00

All of fractional 31 6 N. 10 w. S.B. 642.78 1.00 642.78

All of 33 6 N. 10 w. S.B. 640.00 1.00 640.00

All of 13 6 N. 11 w. S.B. 640.00 1.00 640.00

All of 15 640.00 1.00 640.00

All of 21 640.00 1.00 640.00

All of 23 640.00 1.00 640.00

All of 25 640.00 1.00 640.00

All of 21 640.00 1.00 640.00

E. 1/2 33 320.00 1.00 320.00

All of 35 640.00 1.00 640.00

JEROME MADDEN,
Land Agent.

State of California,

County of Los Angeles,—^^ss

On this 8th day of March, one thousand eight hun-

dred and eighty-six, before me, W. H. Gray, a notary

public in and for said Los Angeles County, residing
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therein, duly commissioned and sworn, personally

appeared J. Drew Gay, known to me to be the per-

son described in and whose name is subscribed to the

within instrument, and acknowledged to me that he

executed the same.

In witness whereof, I have hereunto set my hand

and affixed my official seal, at my office in the city

and county of Los Angeles, the day and year first

above written.

[Notarial Seal] W. H. GRAY,

Notary Public.

State of California,

City and County of San Francisco,—ss.

On this thirteenth day of January, A. D. one thou-

sand eight hundred and eighty-six, before me, Hol-

land Smith, a notary public, in and for said city

and county, residing therein, duly commissioned and

sworn, personally appeared Jerome Madden, known

to me to be the Land Agent, and J. L. Willcutt,

known to me to be the Secretary of the Southern

Pacific Railroad Company, the corporation that

executed the within instrument, and acknowledged

to me that such corporation executed the same.

In witness whereof, I have hereunto set my hand

and affixed my official seal at my office in the city
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and county of San Francisco, the day and year last

above written.

[Notarial Seal] HOLLAND SMITH,

Notary Public.

307 Montgomery St.

In consideration of the above and foregoing as-

signments to me, I hereby agree with the said At-

lantic and Pacific Fibre I. & M. Co. and with the

said Southern Pacific Railroad Company, that I

will do and perform all the stipulations and condi-

tions in the said contract. No. 4720, required to be

done and performed by the said assignor.

March 18, 1893.

J. A. GRAVES. [Seal]

San Francisco, Cal., March 28th, 1893.

The Southern Pacific Railroad Company, hereby

consents to the annexed assignment of the within

contract, No. 4720, to J. A. Graves.

SOUTHERN PACIFIC RAILROAD COM-

PANY,

By JEROME MADDEN,
Its Land Agent.
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In the Circuit Cotirt of the United States in and for

the Southern District of California.

184.

UNITED STATES OP AMERICA,

Complainant,

vs.

SOUTHERN PACIFIC RAILROAD COMPANY
et al.,

Defendants.

I hereby certify that the foregoing is a full, true

complete and correct copy of the original Defend-

ants' Exhibit No. 45, introduced before me in said

cause and the original of which was withdrawn by

stipulation of the solicitors of the respective par-

ties^

E. H. LAMME,
Standing Examiner and Master in Chancery.

[Endorsed] : Unpatented Lands. No. 4720. Con-

tract for a Deed. Southern Pacific R. R. Company

to The '^Atlantic and Pacific Importing and Manu-
facturing Company, Limited." Dated July 23d,

1885. Recorded at Request of Wells, Fargo & Co.

April 16, 1886, at 4 Min. past 9 A. M., in Book 158,

page 23, Records of Los Angeles County. Frank A.
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Gibson, County Recorder. By . 4.30

Due. U. S. Cir. Court, Southern District of Cali-

fornia. United States vs. S. P. R. R. Co., 184 Mas-

ter's and Examiner's Exhibit No. 45. E. H. Lamme,

Master and Examiner in Chancery. For Defendant.

Piled Peb. 23, 1894. Wm. M. Van Dyke, Clerk.

, Deputy.

Defendants* Exhibit No 46 in Case No. 184.

No. 4720.

SOUTHERN PACIPIC RAILROAD COMPANY.
LAND DEPARTMENT.

This agreement, made at San Prancisco, Cali-

fornia, this twenty-third (23d) day of July, A. D.

1885, between the Southern Pacific Railroad Com-

pany, party of the first part, and the ^^ Atlantic and

Pacific Pibre Importing and Manufacturing Com-

pany, Limited," of London, England, party of the

second part, witnesseth: That the party of the

first part, in consideration of the covenants and

agreements of the party of the second part herein-

after contained, agrees to sell to the party of the

second part, the following tracts of land, situated in

the county of Los Angeles, State of California, and

known and designated on the public surveys of the

United States, as all of fractional sections one (1)

three (3) and five (5). All of sections nine (9),
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eleven (11), thirteen (13), fifteen (15), seventeen

(17), twenty-one (21), twenty-three (23), twenty-

seven (27) and thirty-three (33), in township six

(6), north of range twelve (12) west. All of San

Bernardino base and meridian, containing seventy-

six hundred and sixty-eight (7668 27/100) 27/100

acres, for the sum of seventy-six hundred and sixty-

eight 27/100 ($7668.27/100) dollars, gold coin of the

United States.

And the party of the second part, in consideration

of the premises, agrees to buy the land hereinbefore

described, and to pay to the party of the first part

the said sum of seventy-six hundred and sixty-eight

27/100 (7668.27/100) dollars, (which simi has this

day been fully paid) in United States gold coin of

the present standard of value, and also to pay all

taxes and assessments that may at any time be

levied or imposed upon said land, or any part there-

of; and if the party of the second part shall fail to

pay such taxes or assessments, or any part thereof,

at any time when the same shall become due, then

the said party of the first part may pay the same;

and all sums so paid by the party of the first part

shall bear interest at the rate of seven per cent per

annum, and shall be paid by said party of the second

part to said party of the first part before he shall

be entitled to a conveyance of said land.
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It is further agreed, that upon the punctual pay-

ment of said taxes and assessments, and interest

thereon, and the strict and faithful performance by

the party of the second part, its legal representa-

tives or assigns, of all the agreements herein con-

tained, the party of the first part, will, after the

receipt of a patent therefor from the United States,

upon demand and the surrender of this instrument,

execute and deliver to the party of the second part,

its successors and assigns a grant, bargain and sale

deed of said premises, reserving all claim of the

United States to the same as mineral land, and also

reserving therein to the party of the first part for

railroad purposes, a strip of land one hundred feet

wide, lying equally on each side of the track of the

railroad of said company and all brancl^i railroads

now or hereafter constructed thereon, and the right

to use all water needed for the operating and re-

pair of said railroads, and with the condition that

the party of the second part, its successors and as-

signs, shall erect and forever maintain good and suf-

ficient fences on both sides of said strip or strips

of land.

It is further agreed, that the party of the second

part may at once enter upon, take and hold posses-

sion of said land.

It is further agreed, between the parties hereto,

that the party of the first part claims all the tracts
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hereinbefore described, as part of a grant of lands to

it by the Congress of the United States; that patent

has not yet issued to it for said tracts; that it will

use ordinary diligence to procure patents for them;

and, that in consequence of circumstances beyond

its control, it some times fails to obtain patent for

lands that seem to be legally a portion of its said

grants. Therefore, nothing in this instrument shall

be considered a guarantee or assurance that patent

or title will be procured; that in case it be finally de-

termined that patent shall not issue to said party

of the first part for all or any of the tracts herein de-

scribed, it will, upon demand, repay (without in-

terest), to the party of the second part, all moneys

that may have been paid to it by it on account of any

of. such tracts as it shall fail to procure patent for,

the amount of repayment to be calculated at the rate

and price per acre fixed at this date for such tracts

by said party of the first part, as per schedule on

page 3 hereof; that said lands being unpatented the

party of the first part does not guarantee the posses-

sion of them to the party of the second part, and will

not be responsible to it for damages or costs in case

of its failure to obtain and keep such possession.

It is further agreed, that if the party of the first

part, shall obtain patent for part of the lands herein
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described and shall fail to obtain patent for the re-

mainder of them, this contract shall, in all its provi-

sions, be and remain in full force and virtue as to

the tracts patented, and shall, except as to repay-

ments herein provided for, be null and void as re-

gards those tracts for which it shall be finally deter-

mined that patents cannot be obtained.

It is further agreed, that the party of the second

part will never deny that the tracts herein described,

or any part of them, are a part of said grant, and

will do no act to hinder, delay or impede the obtain-

ing of patent for them by the party of the first part,

and that it will not obtain or hold possession of all

or any of them adversely to said party of the first

part.

And it is further agreed, that this contract shall

not be assignable, except by indorsement and with

the written consent of the party of the first part,

and the written promise of the assignee to perform

all the undertakings and promises of the party of

the second part as above set forth.

In testimony whereof, the party of the first part

has caused these presents to be signed in duplicate

by its Secretary, and Land Agent, and the party of
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the second part has signed its name hereto, by its

Agent.

JEROME MADDEN,
Land Agent.

J. L. WILLCUTT,

Secretary.

ATLANTIC & PACIFIC FIBRE IMPORT-
ING & MANUFACTURING COMPANY,
LIMITED. [Seal]

By J. DREW GAY, [Seal]

Its Agent.

Schedule of Prices at which the Lands Described in

this Contract Have Been Sold, this Twenty-third

(23d) Day of July, 1885.

No. Rate

Fraction Sec. Tp. Range. B. & M. of Acres. per Acre. Amount.

All of fractional 1 6 N. 12 W. S.B. $637.98 $1.00 $637.98

All of fractional 3 6 N. 12 W. S.B. 636.17 1.00 636.17

All j&i fractional 5 6 N. 12 W. S.B. 634.12 1.00 634.12

All of 9 6 N. 12 W. S.B. 640.00 1.00 640.00

All of 11 6 N. 12 W. S.B. 640.00 1.00 640.00

All of 13 6 N. 12 W. S.B. 640.00 1.00 640.00

All of 15 6 N. 12 W. S, B. 640.00 1.00 640.00

All of 17 6 N. 12 W. S.B. 640.00 1.00 640.00

All of 21 6 N. 12 W. S.B. 640.00 1.00 640.00

All of 23 6 N. 12 W. S.B. 640.00 1.00 640.00

All of 27 6 N. 12 W. S.B. 640.00 1.00 640.00

All of 33 6 N. 12 W. S.B. 640.00 1.00 640.00

JEROME MADDEN,
Land Agent.
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State of California,

County of Los Angeles,—ss.

On this 8tli day of March, one thousand eight hun-

dred and eighty-six, before me, W. H. Gray, a notary

public in and for said Los Angeles County, residing

therein, duly commissioned and sworn, personally

appeared J. Drew Gay, known to me to be the person

described in and whose name is subscribed to the with-

in instrument and acknowledged to me that he exe-

cuted the same.

In witness whereof, I have hereunto set my hand

and affixed my official seal, at my office in the city

and county of Los Angeles, the day and year first

above written.

[Notarial Seal] W. H. GRAY,
Notary Public.

State of California,

City and County of San Francisco,—ss.

On this thirteenth day of January, A. D., one

thousand eight hundred and eight-six, before me,

Holland Smith, a notary public in and for said city

and county, residing therein, duly commissioned and

sworn, personally appeared Jerome Madden, known

to me to be the Land Agent, and J. L. Willcutt,

known to me to be the Secretary of the Southern

Pacific Railroad Company, the corporation that exe-
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cuted the within instrument, and acknowledged to me

that such corporation executed the same.

In witness whereof, I have hereunto set my hand

and affixed my official seal, at my office in the city

and county of San Francisco, the day and year last

above written.

[Notarial Seal] HOLLAND SMITH,

Notary Public, 307 Montgomery St.

In consideration of the above and foregoing assign-

ment to me, I hereby agree with the said Atlantic &

Pacific Fibre Importing & Manufacturing Co., and

with the Southern Pacific Railroad Company, that

I will do and perform all the stipulations and condi-

tions in the said Contract No. 4721, required to be

done and performed by the said assignor.

March 18, 1893.

J. A. GRAVES. [Seal]

San Francisco, Cal., March 28th, 1893.

The Southern Pacific Railroad Company hereby

consents to the annexed assignment of the within

contract. No. 4721, to J. A. Graves.

SOUTHERN PACIFIC RAILROAD COM-
PANY.

By JEROME MADDEN,
Its Land Agent.
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In the Circuit Court of the United States in and for

the Southern District of California.

184.

UNITED STATES OF AMERICA,

Complainant,

vs.

SOUTHERN PACIFIC RAILROAD COMPANY
et al.,

Defendants.

I hereby certify that the foregoing is a full, true,

complete and correct copy of the original of De-

fendants' Exhibit No. 46, introduced before me in

said cause, and the original of which was withdrawn

by stipulation of the solicitors of the respective par-

ties.

E. H. LAMME,
Standing Examiner and Master in Chancery.

[Endorsed] : Unpatented Lands. No. 4721. Con-

tract for a Deed. Southern Pacific R. R. Company

to The ^* Atlantic and Pacific Fibre Importing and

Manufacturing Company, Limited.'' Dated July

23d, 1885. Recorded at request of Wells, Fargo &

Co., April 16, 1886, at 5 min. past 9 A. M. in Book

155, Page 380, Records Los Angeles County. Frank

A. Gibson, County Recorder, by W. B. Pritchard,



vs. United States of America, 203

Deputy. 3.90 due. U. S. Cir. Court, Southern Dis-

trict, California. United States vs. S. P. R. R. Co.

184. Master's and Examiner's Exhibit No. 46. E.

H. Lamme. , for Defendant. Filed Feb. 23,

1894. Wm. M. Van Dyke, Clerk. , Deputy.

Defendants' Exhibit No. 47 in Case No. 184.

No. 4722.

SOUTHERN PACIFIC RAILROAD COMPANY,
LAND DEPARTMENT.

This agreement, made at San Francisco, Califor-

nia, this Twenty-third (23d) day of July, A. D. 1885,

between the Southern Pacific Railroad Company,

party of the first part, and the ** Atlantic and Pacific

Fibre Importing and Manufacturing Company, Lim-

ited," of London, England, party of the second part;

Witnesseth: That the party of the first part, in

consideration of the covenants and agreements of the

party of the second part hereinafter contained, agrees

to sell to the party of the second part the following

tracts of land, situated in the Counties of Los Angeles

and Kern, State of California, and known and desig-

nated on the public surveys of the United States as

all of fractional section seven (frac'l 7) in township

eight (8), north of range fourteen (14) west; all of

section five (5) ; all of fractional section seven (frac'l

7); all of sections (9), eleven (11), thirteen (13), fif-
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teen (15), seventeen (17) ; all of fractional nineteen

(frac'l 19) ; all of twenty-one (21), twenty-nine (29)

and all of fractional thirty-one (frac'l 31) in town-

ship eight (8) north, of range fifteen (15) west; all

of fractional section thirty-one (frac'l 31) in town-

ship nine (9) north, of range fifteen (15) west;

all of San Bernardino base and meridian, containing

eighty-two hundred and seventy-three (8273 34/100)

34/100 acres, for the sum of eighty-two hundred and

seventy-three 34/100 ($8273.34/100) dollars, gold

coin of the United States.

And the party of the second part, in considera-

tion of the premises, agrees to buy the land herein-

before described and to pay to the party of the first

part the said sum of eighty-two hundred and sev-

enty-three 34/100 ($8273.34/100) dollars (which sum

has this day been fully paid) in United States gold

coin of the present standard of value, and also to

pay all taxes and assessments that may, at any time,

be levied or imposed upon said land, or any part

thereof, and if the party of the second part shall

fail to pay such taxes or assessments, or any part

thereof, at any time when the same shall become due,

then the said party of the first part may pay the same

;

and all sums so paid by the party of the first part

shall bear interest at the rate of seven per cent per

annum, and shall be paid by said party of the second
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part to said party of the first part before he shall

be entitled to a conveyance of said land.

It is further agreed, that upon the punctual pay-

ment of said taxes and assessments, and interest

thereon, and the strict and faithful performance by

the party of the second part, its legal representatives

or assigns, of all the agreements herein contained, the

party of the first part will, after the receipt of a pat-

ent therefor from the United States, upon demand

and the surrender of this instrument, execute and de-

liver to the party of the second part, its successors

and assigns, a grant, bargain and sale deed of said

premises, reserving all claim of the United States to

the same as mineral land.

It is further agreed, that the party of the second

part may at once enter upon, take and hold posses-

sion of said land.

It- is further agreed, between the parties hereto,

that the party of the first part claims all the tracts

hereinbefore described, as part of a grant of lands

to it by the Congress of the United States ; that pat-

ent has not yet issued to it for said tracts; that it

will use ordinary diligence to procure patents for

them; and that in consequence of circumstances be-

yond its control, it sometimes fails to obtain pat-

ent for lands that seem to be legally a portion of its

said grant ; therefore, nothing in this instrument shall

be considered a guarantee or assurance that patent
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or title will be procured; that in case it be finally

determined that patent shall not issue to said party

of the first part for all or any of the tracts herein

described; it will, upon demand, repay (without in-

terest) to the party of the second part, all moneys

that may have been paid to it on account of any of

such tracts as it shall fail to procure patent for, the

amount of repayment to be calculated at the rate and

price per acre fixed at this date for such tracts by

said party of the first part, as per schedule on page

3 hereof ; that said lands being unpatented, the party

of the first part does not guarantee the possession

of them to the party of the second part, and will not

be responsible to it for damages or costs in case of

its failure to obtain and keep such possession.

It is further agreed, that if the party of the first

party shall obtain patent for part of the lands here-

in described, and shall fail to obtain patent for the

remainder of them, this contract shall in all its pro-

visions be and remain in full force and virtue as to

the tracts patented, and shall, except as to repay-

ments herein provided for, be null and void as re-

gards those tracts for which it shall be finally deter-

mined that patents cannot be obtained.

It is further agreed, that the party of the second

part will never deny that the tracts herein described,

or any part of them, are a part of said grant, and

will do no act to hinder delay or impede the obtain-

ing of patent for them by party of the first part ; and
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that it will not obtain or hold possession of all or any

of them adversely to said party of the first part.

It is further agreed, that this contract shall not

be assignable, except by endorsement, and with the

written consent of the party of the first part and the

written promise of the assignee to perform all the

undertakings and promises of the party of the second

part as above set forth.

In testimony whereof, the party of the first part

has caused these presents to be signed, in duplicate,

by its Secretary and Land Agent, and the party of

the second part has signed its name hereto, by its

agent.

JEROME MADDEN,
Land Agent.

J. L. WILLCUTT,

Secretary.

^ ATLANTIC AND PACIFIC FIBRE IM-

PORTING AND MANUFACTURING
COMPANY, LIMITED.

[Seal] By J. DREW GAY,

Its Agent.
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Schedule of Prices at Which the Lands Described in

this Contract Have Been Sold this Twenty-third

(23d) Day of April, 1885.

No. Rate

Fraction Sec. Tp. Range. B. ft M. of Acres. per Acre. Amount.

All of fractional 7 8 N. 14 W. S.B. $629.06 $1.00 $629.08

All of 5 8 N. 15 W. S.B. 640.00 1.00 640.00

All of fractional 7 8 N. 15 W. S.B. 628.16 1.00 628.1C

All of 9 8 N. 15 W. S.B. 640.00 1.00 640.00

All of 11 8 N. 15 W. S.B. 640.00 1.00 640.00

All of 13 8 N. 15 W. S.B. 640.00 1.00 640.00

All of 15 8 N. 15 W. S.B. 640.00 1.00 640.00

All of 17 8 N. 15 W. S.B. 640.00 1.00 640.00

All of fractional 19 8 N. 15 W. S.B. 631.42 1.00 631.42

All of 21 8 N. 15 W. S.B. 640.00 1.00 640.00

All of 29 8 N. 15 W. S.B. 640.00 1.00 640.00

All of fractional 31 8 N. 15 W. S.B. 636.70 1.00 636.70

All of fractional 31 9 N. 15 W. S.B. 628.00 4.00 628.00

JEROME MADDEN,
Land Agent.

State of California,

County of Los Angeles,—ss.

On this 8th day of March, one thousand eight hun-

dred and eighty-six, before me, W. H. Gray, a notary

public in and for said Los Angeles County, residing

therein, duly commissioned and sworn, personally

appeared J. Drew Gay, known to me to be the person

described in, and whose name is subscribed to, the

within instrument, and acknowledged to me that he

executed the same.
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In witness whereof, I have hereunto set my hand

and affixed my official seal, at my office, in the City

and County of Los Angeles, the day and year first

above written.

[Notarial Seal] W. H. GRAY,
Notary Public.

State of California,

City and County of San Francisco,—ss.

On this thirteenth day of January, A. D. one thou-

sand eight hundred and eighty-six, before me, Hol-

land Smith, a Notary Public in and for said city and

county, residing therein, duly commissioned and

sworn, personally appeared Jerome Madden, known

to me to be the Land Agent, and J. L. Willcutt,

known to me to be the Secretary, of the Southern

Pacific Railroad Company, the corporation that exe-

cuted the within instrument, and acknowledged to

me that such corporation executed the same.

In witness whereof, I have hereunto set my hand

and affixed mv official seal at mv office in the Citv
./ t/ »'

and County of San Francisco, the day and year last

above written.

[Notarial Seal] HOLLAND SMITH,

Notary Public, 307 Montgomery St.

In consideration of the above and foregoing as-

signment to me, I hereby agree with the said Atlantic

& Pacific Fibre Importing & Mfg. Co. and with the
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Southern Pacific Railroad Company, that I will do

and perform all the stipulations and conditions in

the said Contract No. 4722, required to be done and

performed by the said assignor.

March 18th, 1893.

J. A. GRAVES. [Seal]

San Francisco, Cal., March 28th, 1893.

The Southern Pacific Railroad Company hereby

consents to the annexed assignment of the within con-

tract No. 4722 to J. A. Graves.

SOUTHERN PACIFIC RAILROAD COM-

PANY,
By JEROME MADDEN,

Its Land Agent.

[Endorsed] : Unpatented Lands. No. 4722. Con-

tract for a Deed. Southern Pacific R. R. Company

to ^^ Atlantic and Pacific Fibre Importing and Manu-

facturing Company, Limited." Dated July 23d,

1885. Recorded at request of Wells, Fargo & Co.,

April 15th, 1886, at 30 min. past 8 A. M., in Boole

1, Contracts & Agreements, Page 276, Records of

Kern County. N. R. Packard, County Recorder. By
, Deputy. Fees, $4.60. (Seal of Count}

Recorder.) Recorded at Request of Wells, Fargo &
Co., April 20, 1886, at 20 min. past 10 A. M., in Book

159 of Deeds, pag€ 87, Records of Los Angeles

County. Frank A. Gibson, County Recorder. By
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W. B. Pritchard, Deputy. $4.10 due. U. S. Cir

Court, Southern District, California. United States

vs. S. P. R. R. Co. 184. Master's and Examiner's

Exhibit No. 47. E. H. Lamme, for Respondents.

In the Circuit Court of the United States in and for

the Southern District of California.

184.

UNITED STATES OF AMERICA,
Complainant,

vs.

SOUTHERN PACIFIC RAILROAD COMPANY,
et al.,

Defendants.

I hereby certify that the foregoing is a full, true,

complete and correct copy of the original of Defend-

ants' Exhibit No. 47 introduced before me in said

cause and the original of which was withdrawn by

stipulation of the solicitors of the respective parties.

E. H. LAMME,
Standing Examiner and Master in Chancery.

[Endorsed] : Filed Feb. 23, 1894. Wm. M. Van

Dyke, Clerk.
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Defendants' Exhibit No. 48 in Case No. 184.

SOUTHERN PACIFIC RAILROAD COMPANY.

LAND DEPARTMENT.

No. 4723.

This agreement, made at San Francisco, Califor-

nia, this twenty-third (23d) day of July, A. D. 1885,

between the Southern Pacific Railroad Company,

party of the first part, and the *^ Atlantic and Pacific

Fibre Importing and Manufacturing Company, Lim-

ited,'' of London, England, party of the second part,

witnesseth : That the party of the first part, in con-

sideration of the covenants and agreements of the

party of the second part hereinafter contained, agrees

to sell to the party of the second part, the following

tracts of land situated in the County of Los Angeles,

State of California, and known and designated on

the public surveys of the United States as all of frac-

tional sections five (5) and seven (7) ; all of sections

nine (9) and seventeen (17) ; fractional section nine-

teen (19) ; all of sections twenty-one (21) and

twenty-nine (29) ; fractional section thirty-one (31) ;

all of section thirty-three (33), in township seven (7)

north, range eleven (11) west; all of fractional sec-

tions one (1) and three (3) southwest quarter of

northeast quarter (SW. 1/4 of N. E. 1/4), west half

of southeast quarter (W. 1/2 of SE. 1/4), and west
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half (W. 1/2) of section eleven (11) ; all of section

thirteen (13), fractional section nineteen (19) ; all

of sections twenty-three (23), twenty-five (25),

twenty-nine (29), thirty-three (33) and thirty-five

(35), in township seven (7) north, range twelve (12)

west; all of section twenty-five (25), in townshijj

seven (7) north, range thirteen (13) west; all of frac-

tional sections five (5) and seven (7) in township

eight (8) north, range ten (10) west; all of section

eleven (11) ; fractional section nineteen (19) ; all of

section twenty-nine (29) ; fractional section thirty-

one (31), in township eight (8) north, range eleven

(11) west; all of sections twenty-five (25) and thirty-

five (35), in township eight (8) north, range twelve

(12) west; all of San Bernardino base and meridian,

containing seventeen thousand seven hundred and

sixty-eight (17,768 41/100) 41/100 acres, for the sum

of"seventeen thousand seven hundred and sixty-eight

($17,768 41/100) 41/100 dollars, gold coin of the

United States.

And the party of the second part, in consideration

of the premises, agrees to buy the land hereinbefore

described, and to pay to the party of the first part

the said sum of seventeen thousand seven hundred

and sixty-eight (17,768 41/100) 41/100 dollars

(which sum has this day been fully paid), in United

States gold coin of the present standard of value,

and, also, to pay all taxes and assessments that ma\'
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at any time be levied or imposed upon said land, or

any part thereof ; and if the party of the second part

shall fail to pay such taxes or assessments, or any

part thereof, at any time when the same shall become

due, then the said party of the first part may pay

the same; and all sums so paid by the party of the

first part shall bear interest at the rate of seven per

cent per annum, and shall be paid by said party of

the second part to said party of the first part before

he shall be entitled to a conveyance of said land.

It is further agreed, that upon the punctual pay-

ment of said taxes and assessments, and interest

thereon, and the strict and faithful performance by

the party of the second part, its legal representatives

or assigns, of all the agreements herein contained,

the party of the first part will, after the receipt of

a patent therefor from the United States, upon de-

mand and the surrender of this instrument, execute

and deliver to the party of the second part, its suc-

cessors and assigns, a grant, bargain and sale deed

of said premises, reserving all claim of the United

States to the same as mineral land, and also reserving

therein to the party of the first part for railroad pur-

poses, a strip of land one hundred feet wide, lying

equally on each side of the track of the railroad of

said company, and all branch railroads now or here-

after constiTicted thereon, and the right to use all

water needed for the operating and repair of said
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railroads, and with the condition that the party of

the second part, its successors and assigns, shall erect

and forever maintain good and sufficient fences on

both sides of said strip or strips of land.

It is further agreed, that the party of the second

may at once enter upon, take and hold posses-

sion of said land.

It is further agreed, between the parties hereto,

that the party of the first part claims all the tracts

hereinbefore described, as part of a grant of lands

to it by the Congress of the United States ; that patent

has not yet issued to it for said tracts; that it will

use ordinary diligence to procure patents for them:

and, that in consequence of circumstances beyond its

control, it sometimes fails to obtain patent for lands

that seem to be legally a portion of its said grant;

therefore, nothing in this instrument shall be consid-

ered a guarantee or assurance that patent or title will

be procured ; that in case it be finally determined that

patent shall not issue to said party of the first part

for all or any of the tracts herein described, it will,

upon demand, repay (without interest) to the party

of the second part, all moneys that may have been

paid to it by it on account of any of such tracts as it

shall fail to procure patent for, the amount of repay-

ment to be calculated at the rate and price per acre,

fixed at this date for such tracts, by said party of

the first part, as per schedule on page 3 hereof ; that
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said lands being unpatented, the party of the first

part does not guarantee the possession of them to the

party of the second part, and will not be responsible

to it for damages or costs in case of its failure to

obtain and keep such possession.

It is further agreed, that if the party of the first

part shall obtain patent for part of the lands herein

described, and shall fail to obtain patent for the re-

mainder of them, this contract shall in all its pro-

visions be and remain in full force and virtue as to

the tracts patented, and shall, except as to repay-

ment herein provided for, be null and void as regards

those tracts for which it shall be finally determined

that patents cannot be obtained.

It is further agreed, that the party of the second

part will never deny that the tracts herein described,

or any part of them, are a part of said grant, and will

do no act to hinder, delay or impede the obtaining

of patent for them by the party of the first part ; and

that it will not obtain or hold possession of all or any

of them adversely to said party of the first part.

It is further agreed, that this contract shall not be

assignable, except by indorsement, and with the writ-

ten consent of the party of the first part, and the writ-

ten promise of the assignee to perform all the under-
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takings and promises of the party of the second part

as above set forth.

In testimony whereof, the party of the first part

has caused these presents to be signed in duplicate

by its Secretary and Land Agent, and the party of

the second part has signed its name hereto, by its

Agent.

JEROME MADDEN,

Land Agent.

J. L. WILCUTT,

Secretary.

ATLANTIC AND PACIFIC FIBRE IM-

PORTING AND MANUFACTURING

COMPANY, LIMITED, [Seal]

By J. DREW GAY,

Its Agent.
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Schedule of Prices at Which the Lands Described in

this Contract have been Sold this Twenty-third

(23d) Day of July, 1885.

No. Bate

Fraction Sec. Tp. Range. B. & M. of Acres. per Acre. Amount.

All of fractional 5 7 N. 11 W. S. B. $646.78 $1.00 $646.78

All of fractional 7 7 N. 11 W. S.B. 645.18 1.00 645.18

All of 9 7 N. 11 W. S.B. 640.00 1.00 640.00

All of 17 7 N. 11 W. S.B. 640.00 1.00 640.00

All of fractional 19 7 N. 11 W. S.B. 641.21 1.00 641.21

All of 21 7 N. 11 W. S.B. 640.00 1.00 640.00

All of 29 7 N. 11 W. S.B. 640.00 1.00 640.00

All of fractional 31 7 N. 11 W. S.B. 642.56 1.00 642.56

All of 33 7 N. 11 W. S.B. 640.00 1.00 640.00

All of fractional 1 7 N. 12 W. S.B. 643.00 1.00 643.00

All of fractional 3 7 N. 12 W. S.B. 645.98 1.00 645.98

S. W. ^ of N. E. % 7 N. 12 W. S.B. 440.00 1.00 440.00

W. Va of S. E. ^ 11 7 N. 12 W. S.B.

and W. y2 7 N. 12 W. S.B.

All of 13 7 N. 12 W. S.B. 640.00 1.00 640.00

All of fractional 19 7 N. 12 W. S.B. 645.92 1.00 645.92

All of 23 7 N. 12 W. S.B. 640.00 1.00 640.00

All of 25 7 N. 12 W. S.B. 640.00 1.00 640.00

All of 29 7 N. 12 W. S.B. 640.00 1.00 640.00

All of 33 7 N. 12 W. S.B. 640.00 1.00 640.00

All of 35 7 N. 12 W. S.B. 640.00 1.00 640.00

All of 25 7 N. 13 W. S.B. 640.00 1.00 640.00

All of fractional 5 8 N. 10 W. S.B. 639.28 1.00 639.28

All of fractional 7 8 N. 10 W. S.B. 628.84 1.00 628.84

All of 11 8 N. 11 W. S.B. 640.00 1.00 640.00

All of fractional 19 8 N. 11 W. S.B. 654.78 1.00 654.78

All of fractional 29 8 N. 11 W. S.B. 640.00 1.00 640.00

All of fractional 31 8 N. 11 W. S.B. 654.88 1.00 654.88

All of 25 8 N. 12 W. S.B. 640.00 1.00 640.00

All of 35 8 N. 12 W. S.B. 640.00 1.00 640.00

JEROME MADDEN,
Land Agent.
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State of California,

County of Los Angeles,—ss.

On this 8th day of March, one thousand eight

hundred and eighty-six, before me, W. H. Gray, a

notary public in and for said Los Angeles County,

residing therein, duly commissioned and sworn, per-

sonally appeared J. Drew Gray, known to me to be

the person described in and whose name is sub-

scribed to the within instrument, and acknowledged

to me that he executed the same.

In witness whereof, I have hereunto set my hand

and affixed my official seal, at my office in the city

and county of Los Angeles, the day and year first

above written.

[Notarial Seal] W. H. GRAY,

Notary Public.

State of California,

City and County of San Francisco,—ss.

On this thirteenth day of January, A. D. one thou-

sand eight hundred and eighty-six, before me, Hol-

land Smith, a notary public in and for said city and

county, residing therein, duly commissioned and

sworn, personally appeared Jerome Madden, known

to me to be the Land Agent, and J. L. Willcutt,

known to me to be the Secretary of the Southern
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Pacific Railroad Company, the corporation that exe-

cuted the within instrument, and acknowledged to

me that such corporation executed the same.

In witness whereof, I have hereunto set my hand

and affixed my official seal at my office in the city

and county of San Francisco, the day and year last

above written.

[Notarial Seal] HOLLAND SMITH,

Notary Public.

807 Montgomery St.

In consideration of the above and foregoing as-

signment to me, I hereby agree with the said At-

lantic & Pacific Fibre Importing & Manufacturing

Co. and with the Southern Pacific Railroad Com-

pany, that I will do and perform all the stipulations

and conditions in the said contract No. 4273, re-

quired to be done and performed by the said as-

signor.

March 18th, 1893.

J. A. GRAVES. [Seal]

San Francisco, Cal., March 28th, 1893.

The Southern Pacific Railroad Company hereby

consents to the annexed assignment of the within

contract, No. 4723, to J. A. Graves.

SOUTHERN PACIFIC RAILROAD COM-
PANY,

By JEROME MADDEN,
Its Land Agent.
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In the Circuit Court of the United States, in and for

the Southern District of California,

184.

UNITED STATES OF AMERICA,
Complainant,

vs.

SOUTHERN PACIFIC RAILROAD COMPANY
et al.,

Defendants.

I hereby certify that the foregoing is a full, true,

complete and correct copy of the original of De-

fendants' Exhibit No. 48, introduced before me in

said cause and the original of which was withdrawn

by stipulation of the solicitors of the respective par-

ties. ^

E. H. LAMME,
Standing Examiner and Master in Chancery.

[Endorsed] : Unpatented Lands. No. 4723. Con-

tract for a Deed. Southern Pacific R. R. Company

to the ^^ Atlantic and Pacific Fibre Importing and

Manufacturing Company, Limited.'' Dated July

23d, 1885. Recorded at Request of Wells, Fargo &

Company, April 16, 1886, At 6 min. past 9 A. M.

in Book 155, page 374, Records Los Angeles County.

Frank A. GUbson, County Recorder. By W. P.
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Prichard, Deputy. 4.70 due. U. S. Circuit Court,

Southern District California. United States vs.

S. P. R. R. Co., 184 Master's and Examiner's Ex-

hibit No. 48. E. H. Lanrnie, Master and Examiner

in Chancery. Piled Feb. 22, 1894. Wm. M. Van

Dyke, Clerk. , Deputy.

Defendants' Exhibit No. 49 in Case No. 184

RESOLVED, That the Atlantic & Pacific Fibre

Importing & Manufacturing Company, Limited, a

corporation duly organized and existing under the

laws of Great Britain, for and in consideration of the

sum of fifty thousand dollars ($50,000.00) to it in

hand paid, will convey to Jackson Alpheus Graves,

Attorney at Law, resident of Alhambra, in the

County of Los Angeles, State of California, and hav-

ing his office and place of business at Rooms 19, 20

and 21, Baker Block, City of Los Angeles, County

of Los Angeles, State of California, all those certain

tracts of land situated in the County of Los Angeles

and State of California, particularly described as fol-

lows, to wit:

Section 7, township 8 north, range 14 west;

Sections 5, 7, 9, 11, 13, 15, 17, 19, 21, 29 and 31,

in township 8 north, range 15 west;

Sections 29, 31 and 33 in township 6 north, range

10 west;
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Sections 5 and 7 in township 8 north, range 10

west;

Sections 13, 15, 21, 23, 25, 27, 33 and 35 in town-

ship 6 north, range 11 west;

Sections 5, 7, 9, 17, 19, 21, 29, 31 and 33 in town-

ship 7 north, range 11 west

;

Sections 11, 19, 29, and 31, in township 8 north,

range 11 west;

Sections 1, 3, 5, 9, 11, 13, 15, 17, 21, 23, 27 and 33

in township 6 north, range 12 west;

Sections 1, 3, 11, 13, 19, 23, 25, 29, 33 and 35 in

tow^nship 7 north, range 12 west;

Sections 25 and 35 in township 8 north, range 12

west;

' Section 25 in township 7 north, range 13 west;

Section 1, in township 5 north, range 12 west;

Sections 1, 3, 5, 9 and 11 in township 5 north,

ranger 11 west; and

Sections 3, 5, 7, 9, 17, 19, 21 and 27 in township

5 north, range 10 west—All in San Bernardino Base

and Meridian.

And will also sell, assign, transfer and set over

to the said Jackson Alpheus Graves that certain

agreement, dated July 23, 1885, between the South-

ern Pacific Railroad Company, party of the first

part, and said Atlantic & Pacific Fibre Importing

6 Manufacturing Company, Limited, a corporation,

of London, England, party of the second part, re-
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corded in Book 155, page 374, of Deeds, in the office

of the Recorder of Los Angeles County, California.

Also that other agreement to convey, executed by

the same party to the same party, dated July 23,

1885, recorded in Book 155, page 380, of Deeds, in

the office of the Recorder of Los Angeles County,

State aforesaid.

Also that other certain agreement, dated July 23,

1885, between the same parties, recorded in Book

158, page 23, of Deeds, in the office of the Recorder

of Los Angeles County.

Also that other certain agreement between the

same parties, dated July 23, 1885, recorded in Book

159, page 87, of Deeds, in the office of the Recorded

of Los Angeles County.

Together with all the rights, of every nature and

description of said Atlantic & Pacific Fibre Import-

ing & Manufacturing Company, Limited, under said

agreements, and each of them. And will authorize

the said Graves to enforce said agreements, and

each and every of them, for his own use and benefit.

And James Morton Bell, President, and Courte-

nay Clarke, Secretary of said corporation, are here-

by authorized, empowered and directed, for and on

behalf of, and as the act of said corporation, to make,

execute and deliver to the said Graves a deed, grant,

bargain and sale in form, conveying to him all of the
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property hereinbefore described, including the said

real property, and said agreements to convey.

Office of the Atlantic & Pacific Fibre Importing &

Manufacturing Company, Limited, Suffolk

House, Laurence Poutney Hill, E. C, London,

England.

I hereby certify the foregoing to be a true copy

of a Resolution duly entered on the 27th day of Jan-

uary, 1893, in the minutes of the Board of Directors

of the Atlantic & Pacific Fibre Lnporting & Manu-

facturing Company, Limited, by virtue of a resolu-

tion duly adopted by said Board, at a meeting there-

of duly held on said 27th day of January, 1893.

In witness whereof, I have hereunto set my hand

and affixed the corporate seal of said corporation,

this 27th day of January, 1893.

[Corporate Seal] COURTENAY CLARKE,

Secretary of the Atlantic & Pacific Fibre Importing

& Manufacturing Company, Limited.

(The seal of the Company was affixed in the

presence of James Morton Bell, President, Courte-

nay Clarke, Secretary.)

Whereas, the Atlantic & Pacific Fibre Importing

and Manufacturing Company, Limited, is a corpora-

tion duly formed and existing under the laws of Eng-

land, and is doing business in the State of California,

United States of America, and has its principal place

of business, for such business as it transacts in said
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United States of America, in the County of Los

Angeles, in the State of California; and

Whereas, said corporation, by the foregoing Reso-

lution, did agree to sell and convey to Jackson Al-

pheus Graves, described in said Resolution, the real

property in said Resolution described, and did

further agree to sell, assign, transfer and set over

the agreement in said Resolution described, to said

Graves;

Now, therefore, in consideration of said Resolu-

tion, and of the payment to it of the sum of fifty

thousand dollars ($50,000.00), as in said Resolution

stated.

This agreement, made this 27th day of January,

1893, between said Atlantic & Pacific Fibre Import-

ing & Manufacturing Company, Limited, a corpora-

tion duly organized and existing under the laws of

Great Britain, party of the first part, and Jackson

Alpheus Graves, Attorney at Law, resident of Al-

hambra, in the County of Los Angeles, State of Cali-

fornia, having his office and place of business at

Rooms 19, 20 and 21, Baker Block, City of Los An-

geles, County of Los Angeles, State of California,

party of second part, witnesseth:

That the party of the first part does, by these



vs. United States of America, 227

presents, grant, bargain, sell, convey and confirm

unto the said party of the second part, and to his

heirs and assigns forever, all those certain lots,

pieces or parcels of land, situate, lying and being in

the said County of Los Angeles, State of California,

particularly described in said Resolution, and does

further sell, assign, transfer and set over to said

party of the second part those certain contracts and

agreements executed by the Southern Pacific Rail-

road Company, a corporation, to said party of the

first part, which said contract and agreements are

fully described in said Resolution; and does hereby

authorize the said party of the second part to en-

force said agreements, and each and every of them

for his own use and benefit.

Together with all and singular the tenements,

hereditaments and appurtenances thereunto belong-

ing, or in any wise appertaining, and the reversion

and reversions, remainder and remainders, rents,

issues and profits thereof.

To have and to hold all and singular the said prem-

ises, together with the appurtenances, unto the said

party of the second part, and to his heirs and assigns

forever.

In witness whereof, the Atlantic & Pacific Fibre

Importing & Manufacturing Company, Limited, has
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*

caused its corporate name and seal, by

virtue of the Resolution aforesaid, to be

W. E. V. hereunto affixed, and these presents to be

N. P. executed by James Morton Bell, its Presi-

J. M. B. dent, and Courtenay Clarke, its Secretary,

C. C. this 27th day of January, 1893.

THE ATLANTIC AND PACIFIC FIBRE
IMPORTING AND MANUFACTUR-
ING COMPANY, LIMITED,

[Corporate Seal]

By JAMES MORTON BELL,

President.

And COURTENAY CLARKE,
Secretary.

(The seal of the Company was affixed in the

presence of James Morton Bell, President, Courte-

nay Clarke, Secretary.)

Kingdom of Great Britain,

County of Middlesex,—ss.

On this twenty-seventh day of January, 1893, be-

fore me, William Eustace Venn, Notary Public in

and for said County of Middlesex, in England, duly

commissioned and sworn, personally appeared

James Morton Bell and Courtenay Clarke, known to

me to be the same President and Secretary, respec-

tively, of the corporation described in, and who exe-

cuted the within annexed instrument, and acknowl-
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edged to me that such corporation executed the

same.

In witness whereof, I have hereunto set my hand

and affixed my official seal, at my office in the city of

London, County of Middlesex, the day and year in

this certificate first above written.

Veritas

:

[Notarial Seal] W. F. VENN,

Notary Public in and for the County of Middlesex^

Kingdom of Great Britain.

(Postage Revenue 27/1/93 One Shilling.)

E. PLURIBUS UNUM.

CONSULATE-GENERAL OF THE UNITED
STATES OF AMERICA FOR GREAT BRIT-

AIN AND IRELAND AT LONDON.

I, John C. New, Counsul-general of the United

States of America, at London, England, do hereby

make known and certify to all whom it may concern,

that William Eustace Venn, who hath signed the

annexed certificate, is a notary public, duly ad-

mitted and sworn, and practicing in the city of Lon-

don, aforesaid, and that to all acts by him so done

full faith and credit are and ought to be given in

Judicature and thereout.

In testimony whereof, I have hereunto set my

hand and affixed my seal of office at London afore-

said, this twenty-seventh day of January, in the year
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of our Lord one thousand eight hundred and ninety-

three.

[U. S. Consulate General Seal]

JNO. C. NEW,
Consul General.

In the Circuit Court of the United States, in and for

the Southern District of California.

184.

UNITED STATES OF AMERICA,

Complainant,

vs.

SOUTHERN PACIFIC RAILROAD COMPANY
et al.,

Defendants.

I hereby certify that the foregoing is a full, true,

complete and correct copy of the original of Defend-

ants ' Exhibit No. 49 introduced before me in said

cause and the original of which was withdrawn by

stipulation of the solicitors of the respective par-

ties.

E. H. LAMME,
Standing Examiner and Master in Chancery.

[Endorsed] : Deed. The Atlantic & Pacific Fibre

Fibre Importing & Manufacturing Co. to Jackson

Alpheus Graves. Dated January 27th, 1893. Re-

corded at Request of J. A. Graves, Feb. 15, 1893,
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at 40 min. past 3 P. M., in Book 837, page 183 of

Deeds, Los Angeles County Records. Arthur Bray,

County Recorder. By A. A. Bayley, Deputy.

390-35. 79. D. U. S. Cir. Court, Southern Dis-

trict California. United States vs. S. P. R. R. Co.

184. Master's and Examiner's Exhibit No. 49 for

Respondent. E. H. Lamme. Filed Feb. 23, 1894.

Wm. M. Van Dyke, Clerk. , Deputy.

Defendants^ Exhibit Before the Special Examiner,

No. 9 in Case No. 184.

PATENT No. 1 (BRANCH LINE) SOUTHERN
PACIFIC RAILROAD COMPANY OF CAL-

IFORNIA.

The United States of America, To All to Whom
These Presents Shall Come, Greeting:

Whereas, by the Act of Congress approved July

27tl^ 1866, and ^^ Joint Resolution," of June 28th,

1870, '^to aid in the construction of a railroad and

telegraph line from the States of Missouri and Ar-

kansas, to the Pacific Coast, and to secure to the

Government the use of the same for Postal, Military

and other purposes," authority is given to the South-

ern Pacific Railroad Company of California, a cor-

poration existing under the laws of the State, to con-

struct a railroad and telegraph line, under cei*tain

conditions and stipulations expressed in said Act,

from the City of San Francisco, to a point of con-
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nection with the Atlantic and Pacific Railroad, near

the boundary line of said State, and provision is

made for granting to the said Company, *^ every al-

ternate section of public land designated by odd num-

bers to the amount of twenty alternate sections per

mile on each side of said railroad on the line there-

of, and within the limits of twenty miles on each

side of said road, not sold, reserved or otherwise dis-

posed of by the United States, and to which pre-emp-

tion or homestead claim may not have attached at

the time the line of said road is definitely fixed'';

And whereas, it is further provided by said Act,

that ** whenever, prior to said time any of said sec-

tions or parts of sections shall have been granted,

sold, reserved, or occupied by homestead settlers, or

pre-empted or otherwise disposed of, other lands

shall be selected by said company in lieu thereof,

under the direction of the Secretary of the Interior

in alternate sections and designated by odd numbers

not more than ten miles beyond the limits of said

alternate sections, and not included in the reserved

numbers'';

And whereas. It is further enacted by the 23d Sec-

tion of the Act of March 3d, 1871, ''for the purpose

of connecting the Texas Pacific Railroad with the

City of San Francisco, the Southern Pacific Railroad

Company of California is authorized to construct a

line of railroad from a point at or near Tehachapi
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Pass, by way of Los Angeles, to the Texas Pacific

Railroad at or near the Colorado River, with the same

rights, grants and privileges, and subject to the same

limitations, restrictions and conditions as were grant-

ed to said Southern Pacific Company of California,''

by the aforesaid Act of July 27th, 1866

;

And whereas, official statements bearing dates May
11th, 1874, and November 13th, 1875, from the Sec-

retary of the Interior, have been filed in the General

Land Office, showing that the Commissioners ap-

pointed by the President, under the provisions of the

Fourth Section of the said Act of July 27th, 1866,

have reported to him that the line of said branch rail-

road and telegraph, from a point in the northwest

quarter of section three (3) township two (2) north

range fifteen (15) west, San Bernardino Meridian,

to a point in the southwest quarter of section four

(4)^township three (3) south, range one (1) west,

at San Gargonio Pass, making one hundred miles

of road constructed and fully completed and equipped

in the manner prescribed by the said Act of July

27th, 1866.

And whereas, it is further shown, that copies of

the report of said Commissioners, have been fi-led in

the Department of the Interior, with copies of the

order of the President of the United States, dated

May 9, 1874, and November 8, 1875, of the comple-

tion of the above portion of said railroad and tele-

graph line.
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And whereas, certain tracts have been selected un-

der the said Act of March 3d, 1871, by Benjamin

B. Redding, Land Agent of the said Southern Pacific

Railroad Company, as shown by his original list of

selections, dated January 20th, 1876, and certified

January 28th, 1876, by the Register and Receiver at

Los Angeles, California. The said tracts being de-

scribed as follows, to wit:

North of base line and west of San Bernardino

meridian, Los Angeles District.

¥r ^ ^ * * * *

TOWNSHIP POUR, RANGE THIRTEEN.

All of section one, containing six hundred thirty-

two acres, and sixty hundredths of an acre. North-

west quarter of southwest quarter, and southwest

of southeast quarter of section eleven, containing

eighty acres. East half of section thirteen, contain-

ing three hundred and twenty acres. South half of

northeast quarter of section fifteen, containing eighty

acres.

TOWNSHIP FIVE, RANGE TWELVE.
Southwest fractional quarter of section thirty-one,

containing one hundred and sixty-four acres, and

forty-one hundredths of an acre.

TOWNSHIP FIVE, RANGE THIRTEEN.

South half of section twenty-five, containing three

hundred and twenty acres. All of section thirty-five,

containing six hundred and forty acres.
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North base line and west of San Bernardino Meri-

dian. Indemnity Thirty Miles Limits.

TOWNSHIP FOUR, RANGE SEVEN.

South half of section three, containing three hun-

dred and twenty acres. All of section five, contain-

ing six hundred and forty-one acres, and ninety-six

hundredths of an acre. All of section seven, contain-

ing six hundred and eighteen acres and twenty-eight

hundredths of an acre. All of section nine, contain-

ing six hundred and forty acres. All of section ele-

ven, containing six hundred and forty acres. All of

section fifteen, containing six hundred and forty

acres. All of section seventeen, containing six hun-

dred and forty acres. North half of section nine-

teen, containing three hundred and ten acres and

tweaty-eight hundredths of an acre. All of section

twenty-one, containing six hundred and forty acres.

Northwest quarter of section twenty-seven, contain-

ing one hundred and sixty acres.

TOWNSHIP FOUR, RANGE EIGHT.

All of section one, containing six hundred and

thirty-seven acres, and fifty-six hundredths of an

acre. All of section three, containing six hundred

and thirty-seven acres and seventy-two hundredths

of an acre. All of section five, containing six hun-

dred and forty-six acres, and eighty-eight hundredths
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of an acre. Northwest quarter of section seven, con-

taining one hundred and sixty-two acres. Northeast

quarter of section nine, containing one hundred and

sixty acres. All of section eleven, containing six

hundred and forty acres. All of section thirteen,

containing six hundred and forty acres.

TOWNSHIP FOUR, RANGE NINE.

Northwest quarter of section three, containing one

hundred and sixty acres. All of section five, contain-

ing six hundred and forty-six acres and forty-six

hundredths of an acre. North half of section seven,

containing three hundred and twenty-four acres, and

forty hundredths of an acre. North half of section

nine, containing three hundred and twenty acres.

TOWNSHIP FOUR, RANGE TEN.

North half of southwest quarter, and north half

of section one, containing four hundred and one acres,

and eighty hundredths of an acre. Northeast quar-

ter of section three, containing one hundred and six-

ty-three acres and thirty-six hundredths of an acre.

West half of section eleven, containing three hun-

dred and twenty acres.

TOWNSHIP FIVE, RANGE NINE.

All of section twenty-five, containing six hundred

and forty acres. South half of section twenty-seven,

containing three hundred and twenty acres. South

half of section twenty-nine, containing three hundred
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and twenty acres. North half of southwest quarter,

north half of southeast quarter and north half of sec-
*

tion thirty-one, containing four hundred and seventy-

five acres, and sixty-eight hundredths of an acre. All

of section thirtj^-three, containing six hundred and

forty acres. All of section thirty-five, containing

six hundred and forty acres.

TOWNSHIP FIVE, RANGE TEN.

Southwest quarter of section seventeen, containing

one hundred and sixty acres. All of section nine-

teen, containing six hundred and seventeen acres, and

eighty-four hundredths of an acre. All of section

twenty-one, containing six hundred and forty acres.

South half of section twenty-three containing three

hundred and twenty acres. South half of section

twenty-five, containing three hundred and twenty

acre^. All of section twenty-seven, containing six

hundred and forty acres. Northeast quarter of sec-

tion twenty-nine, containing one hundred and sixty

acres. Northeast quarter of section thirty-three,

containing one hundred and sixty acres. All of sec-

tion thirty-five containing six hundred and forty

acres.

TOWNSHIP FIVE, RANGE ELEVEN.

Southwest quarter of section three, containing one

hundred and sixtv acres. All of section five, con-

taining six hundred and seventy-nine acres, and
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forty hundredths of an acre. All of section seven,

containing six hundred and fourteen acres, and eigh-

ty-eight hundredths of an acre. All of section nine,

containing six hundred and forty acres. West half

of section eleven, containing three hundred and twen-

ty acres. All of section thirteen, containing six hun-

dred and forty acres. All of section fifteen, contain-

ing six hundred and forty acres. All of section sev-

enteen, containing six hundred and forty acres.

Northwest quarter of section nineteen, containing

one hundred and forty-nine acres, and seventy-two

hundredths of an acre. Northeast quarter of section

twenty-one, containing one hundred and sixty acres.

TOWNSHIP FIVE, RANGE TWELVE.

All of section one, containing eight hundred and

forty-one acres and fifty-four hundredths of an

acre. All of section three containing eight hundred

and fifty acres and twenty-eight hundredths of an

acre. All of section eleven, containing six hundred

and forty acres. All of section thirteen, containing

six hundred and forty acres. Southeast quarter of

section fifteen, containing one hundred and sixty

acres. East half and southwest quarter of section

nineteen, containing four hundred and eighty-one

acres and ninety-two hundredths of an acre. North-

west quarter of section of twenty-three, containing

one hundred and sixty acres. All of section twenty-

seven, containing six hundred and forty acres. All
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of section twenty-nine, containing six hundred and

forty acres. Northwest quarter and east half of sec-

tion thirty-one, containing four hundred and eighty-

three acres, and twenty-five hundredths of an acre.

All of section thirty-three, containing six hundred

and forty acres.

TOWNSHIP FIVE, RANGE THIRTEEN.

North half of section twenty-five, containing three

hundred and twenty acres.

TOWNSHIP SIX, RANGE ELEVEN.

West half of section nineteen, containing three

hundred and twenty-five acres. West half of section

twenty-nine, containing three hundred and twenty

acres. All of section thirty-one, containing six hun-

dred and fortj^-one acres, and eight hundredths of an

acre. West half of section thirty-three, containing

thre^ hundred and twenty acres.

TOWNSHIP SIX, RANGE TWELVE.

All of section twenty-five, containing six hundred

and forty acres. South half of northwest quarter,

southwest quarter, and east half of section thirty-

five, containing five hundred and sixty acres.

The said tracts as described in the foregoing pages

from one to eight inclusive, containing the aggregate

area of forty-one thousand one hundred and seventy-

eight acres, and twenty-three hundredths of an acre

(41,178.23/100).
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Now know ye, that the United States of America,

in consideration of the premises, and pursuant to the

said Acts of Congress, have given and granted, and

by these presents do give and grant, unto the said

Southern Pacific Railroad Company, of California,

and to its successors and assigns, the tracts of land

above described, mineral land excepted.

To have and to hold the same, together with all

rights, privileges, immunities and appurtenances of

whatever nature thereunto belonging, unto the said

Southern Pacific Railroad Company of California,

and to its successors and assigns forever.

In testimony whereof, I, Ulysses S. Grant, Presi-

dent of the United States, have caused these letters

to be made patent and the seal of the General Land

Office to be hereunto affixed.

Given under my hand at the City of Washington,

this twenty-ninth day of March, in the year of our

Lord one thousand eight hundred and seventy-six,

and of the Independence of the United States the

one hundredth.

By the President,

[Seal] U. S. GRANT.

By D. D. CONE,

Secretary.

C. W. HOLCOMBE,
Recorder of the General Land Office.

Recorded in vol. 5, pages 409 and 417 in.
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[Endorsed] : Recorded at request of Jerome Mad-

den, Land Agent of the Southern Pacific Company,

December 13th, 1880, at 20 min. past 11 A. M., in

Book 2, of Patents, on page 563 et seq., in the re-

corder's office of Los Angeles County, Cal.

CHAS. C. LAMB,
County Recorder.

By C. H. Dunsmoor,

Deputy.

Fees: $8.70.

[Endorsed] : Recorded at request of Wells, Fargo

& Co., March 25th, 1881, at 45 min. past 10 o'clock

A. M., in Book A of Patents, on page 444 et seq.,

Records of San Bernardino County, Cal.

A. F. McKENNEY,
Co. Recorder.

By S. M. Wall,

^ Deputy.

Fees : 8.75.

(Stamped:) Received Apr. 14, 1876. Answered

(Written in red ink upon the title page:) Mch.

13, 1878. Exd. with List & Tract Book. Areas of

Lands Patented herein—41 178.23 acres (Correct).

Marked '^Defendants' Exhibit before the Special

Examiner No. 9. Stephen Potter, Special Exam-

iner."

I hereby certify that I have compared the fore-

going document with the original on file in the office
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of the Southern Pacific Railway Company, and find

it to be a full, true and correct copy thereof, so far

as it involves the lands in suit, and omitting the de-

scription of lands that are not in issue.

STEPHEN POTTER,
Special Examiner.

San Francisco, October 13th, 1893.

Filed Dec. 5, 1893. Wm. M. Van Dyke, Clerk,

, Deputy.

(On margin of page:) United States vs. S. P. R.

R. Co. et al. No. 184.

Defendants' Exhibit Before the Special Examiner

No. 10 in Case No. 184.

PATENT NO. 2 OF THE BRANCH LINE OF
THE SOUTHERN PACIFIC RAILROAD
COMPANY.

The United States of America, to All to Whom these

Presents Shall Come, Greeting:

Whereas, by the act of Congress approved July

27, 1866, and ^^ Joint Resolution" of June 28th, 1870,

*Ho aid in the construction of a railroad and telegraph

line from the States of Missouri and Arkansas to the

Pacific Coast, and to secure to the Government the

use of the same for postal, military and other pur-

poses," authority is given to the Southern Pacific

Railroad Company of California, a corporation ex-
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isting under the laws of the state, to construct a rail-

road and telegraph line under certain conditions and

stipulations expressed in the said act from the city

of San Francisco to a point of connection with the

Atlantic and Pacific Eailroad near the boundary line

of the said state, and provision is made for granting

to the said company, ^^ every alternate section of pub-

lic land designated by odd numbers, to the amount of

twenty alternate sections per mile on each side of said

railroad on the line thereof, and within the limits

of twenty miles on each side of said road not sold, re-

served, or other wise disposed of by the United States

and to which pre-emption or homestead claim may

not have attached at the time the line of said road is

definitely fixed."

And whereas, it is further enacted by the 23d sec-

tion of the act of March 3, 1871, *^for the purpose

of connecting the Texas Pacific Railroad with the

city of San Francisco, the Southern Pacific Railroad

Company of California" is authorized ^Ho construct

a line of railroad from a point at or near Tehachapi

Pass, by way of Los Angeles, to the Texas Pacific

Railroad, at or near the Colorado river, with the

same rights, grants and privileges, and subject to the

same limitations, restrictions and conditions as were

granted to said Southern Pacific Railroad Company

of California, by the aforesaid act of July 27, 1866."

And whereas, official statements bearing dates May
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11, 1874, November 13, 1875, July 26, 1876, March 3,

1877, and January 30, 1878, from the Secretary of

the Interior, have been filed in the General Land

Office, showing that commissioners appointed by the

President under the provisions of the fourth section

of the said act of July 27, 1866, have reported to him

that the line of said branch railroad and telegraph,

from the town of Mojave, in township eleven north

of range twelve west, San Bernardino base and

meridian, and thence to the Fort Yuma Reservation,

in the southeast quarter of section twenty-six, town-

ship sixteen south, range twenty-two, east, same base

and meridian, making three hundred and forty-six

miles and ninety-six hundredths of a mile of road

constructed and fully completed and equipped in the

manner prescribed by the said act of July 27, 1866

;

And whereas, it is further shown that copies of the

reports of said commissioners have been filed in the

Department of the Interior with copies of the orders

of the President of the United States, dated May 9,

1874, November 8, 1875, July 2, 1876, March 2, 1877,

and January 23, 1878, on the completion of the above

portion of said railroad and telegraph line;

And whereas, certain tracts have been selected un-

der the said act of March 3, 1871, by Jerome Madden,

Land Agent of the said Southern Pacific Railroad

Company, as shown by his original list of selections,

dated June 27, 1877, and certified July 2, 1877, by
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the Register and Receiver at Los Angeles, Califor-

nia. The said tracts being described as follows, to

wit:

North of base line and west of the San Bernardino

meridian, California.

TOWNSHIP TWO, RANGE THIRTEEN.

All of section seventeen, containing six hundred

and thirty-nine acres and ninety-eight one hun-

dredths of an acre. All of section twenty-one, con-

taining three hundred and sixty-seven acres and

sixty-eight one-hundredths of an acre. All of section

twenty-five, containing six hundred and forty acres.

The east half of the northeast quarter and the lots

numbered one, two, and three of section twenty-seven,

containing one hundred and fifty-six acres and thirty-

two one-hundredths of an acre. The north half of

the northeast quarter and the lots numbered one, two,

three and four of section thirty-five, containing one

hundred and eighty-one acres and fifty-one one-hun-

dredths of an acre.

TOWNSHIP TWO, RANGE FOURTEEN.

The lots numbered one, two three and four, the

south half of the southeast quarter, and the south half

of the southwest quarter of section twenty-one, con

taining two hundred and sixty-one acres and sixty-

eight one-hundredths of an acre. The lots numbered
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one and two, and the northwest quarter of the south-

west quarter of section twenty-seven, containing

one hundred and nineteen acres and ninety-four one-

hundredths of an acre. The east half of the north-

east quarter and the lots numbered one, two, three

and four of section twenty-nine, containing one hun-

dred and sixty-six- acres and forty-eight- one-hun-

dredths of an acre. All of section thirty-three, con-

taining six hundred and forty acres.

TOWNSHIP TWO, RANGE FIFTEEN.

The lots numbered one, two, three, four, five and

six, of section one, containing two hundred and

thirty acres and nine one-hundredths of an acre.

**}(•

The said tracts of land as described in the fore-

going pages, from 2 to 14, inclusive, make in the ag-

gregate the area of (54,315.42) fifty-four thousand

three hundred and fifteen acres and forty-two one-

hundredths of an acre.

Now know ye that the United States of America,

in consideration of the premises and pursuant to the

said acts of Congress have given and granted, and

by these presents do give and grant, unto the said

Southern Pacific Railroad Company of California,

and to its successors and assigns, the tracts of land

above described, *' mineral land'' excepted.
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To have and to hold the same, together with all

rights, privileges, immunities and appurtenances of

whatever thereunto belonging, unto the said Southern

Pacific Railroad Company of California, and to its

successors and assigns forever.

In testimony whereof, I, Rutherford B. Hayes,

President of the United States, have caused these let-

ters to be made patent, and the seal of the General

Land Office to be hereunto affixed.

Given under my hand at the city of Washington,

this fourth day of April, in the year of our Lord

one thousand eight hundred and seventy-nine and of

the Independence of the United States the one hun*

dred and third.

[Seal]

By the President:
R. B. HAYES.

By WM. H. CROOK,
^ Secretary.
S. W. CLARK,

Recorder of the General Land Office.

Recorded in Vol. 7, pages 86 to 97, inclusive.

[Endorsed] : Recorded at Request of C. Cabot,

Feby. 12, 1881, at 45 mins. past 3 P. M. in Book 2 of

Patents, page 574, records Los Angeles County.

CHAS. C. LAMB,
County Recorder.

By A. N. Hamilton,

Dept.

$12.70 Paid.
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[Endorsed] : Record at Request of C. Cabot, Feby.

18th, 1881, at 50 Min. past 10 o'clock A. M. in Book

A of Patents, page 412, et seq., Records San Bern-

ardino County, State of California.

A. P. McKENNEY,

Co. Recorder,

By S. M. Wall,

Deputy.

Fees $12.75.

[Endorsed] : Record at the Request of C. Cabot.

February 13th, 1881, at 45 min. past 9 o'clock A. M.

in Book 2 of Patents, page 151 Records of San Diego

County.

GILBERT DENNIS,

County Recorder.

Fees $12.75.

(Stamped.) Received Apr. 17, 1879. Answered

Marked ** Defendants' Exhibit before the Special

Examiner No. 10. Stephen Potter, Special Exam-

iner."

I hereby certify that I have compared the fore-

going document with the original on file in the office

of the Southern Pacific Railroad Company, and find

it to be a full, true and correct copy thereof, so far
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as it involves the lands in suit, and omitting the de-

scriptions of lands that are not in issue.

STEPHEN POTTER,
Special Examiner.

San Francisco, October 13th, 1893.

(On margin of page) : United States vs. S. P. E.
E. Co. et al. No. 184.

Filed Dec. 5, 1893, Wm. M. Van Dyke, Clerk.

—' Deputy.

Defendants* Exhibit Before the Special Examiner

No. 14 in Case No. 184.

PATENT NO. 6 OF LANDS GEANTED IN

CALIFOENIA TO THE SOUTHEEN PACI-

FIC EAILEOAD COMPANY, ACT MAECH
3, 1871,

The United States of America, to all to Whom these

^ Presents Shall Come, Greeting:

Whereas, by the act of Congress approved July

27, 1866, and joint resolution of June 28, 1870, *'to

aid in the construction of a Eailroad and Telegraph

Line from the State of Missouri and Arkansas to

the Pacific Coast," and to secure to the Government

the use of the same for Postal, Military, and other

purposes, authority is given to the Southern Paci-

fic Eailroad Company of California, a corporation

existing under the laws of the State to construct a

railroad and telegraph line, under certain conditions
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and stipulations expressed in said act from the city

of San Francisco to a point of connection with the

Atlantic and Pacific Railroad near the boundary line

of said State, and provision is made for granting to

the said company, ** every alternate section of public

land, not mineral, designated by odd numbers, to the

amount of twenty alternate sections per mile, on each

side of said railroad line, as said company may adopt,

through the Territories of the United States, and

ten alternate sections of land per mile on each side of

said railroad whenever it passes through any State,

and whenever, on the line thereof, the United States

have full title; not reserved, sold, granted, or other-

wise appropriated, and free from pre-emption or

other claims, at the time the line of said road is

designated by a plat thereof, filed in the office of the

Commissioner of the General Land Ofiice'';

And whereas, it is further enacted by the 23d

section of the act of March 3, 1871, **for the purpose

of connecting the Texas Pacific Railroad with the

city of San Francisco, the Southern Pacific Rail-

road Company of California is hereby authorized

(subject to the laws of California) to construct a

line of railroad from a point at or near Tehachapi

Pass, by way of Los Angeles, to the Texas Pacific

Railroad at or near the Colorado River, with the

same rights, grants and privileges, and subject to

the same limitations, restrictions and conditions as
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were granted to said Southern Pacific Railroad Com-

pany of California/' by the aforesaid act of July

27, 1866.

And whereas, official statements bearing dates May

11, 1874, November 13, 1875, July 22, 1876, March 3,

1877, and January 30, 1878, from the Secretary of

the Interior, have been filed in the General Land

Office, showing that the Commissioners appointed

by the President under the provisions of the 4th

section of the said act of July 27, 1866, have reported

to him that the line of said branch railroad and tele-

graph from the town of Mojave, in township eleven

north, of range twelve west, San Bernardino base

and meridian, and thence to the Fort Yuma reserva-

tion, in the southeast quarter of section twenty-six,

township sixteen south, range twenty-two east same

base and meridian, making three hundred and forty-

sixjaiiles and ninety-six one-hundredths of a mile of

road has been constructed and fully completed and

equipped in the manner prescribed by the said act of

July 27, 1866.

And whereas, it is further shown that copies of the

report of said commissioners have been filed in the

Department of the Interior, with copies of the orders

of the President of the United States, dated May 9,

1874, November 8, 1875, July 2, 1876, March 2, 1877,

and January 23, 1878 of the completion of the above

portion of said railroad and telegraph line.
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And whereas, certain tracts have been selected

under the act aforesaid, by Jerome Madden, the duly

authorized Land Agent of the Southern Pacific Rail-

road Company, as shown by his original lists of

selections dated July 12, 1882, and May 14, 1883, and

certified July 14, 1882, March 9, and May 25, 1883,

by the Register and Receiver at Los Angeles District,

California. The said tracts of land lie coterminus

to the constructed line of road and are particularly

described as follows, to wit:

North of base line and west of San Bernardino

principal meridian, California.

^ * * * * ¥f *

TOWNSHIP TWO, RANGE TWELVE.

The lots numbered one, two, the east half of the

southwest quarter, and the southeast quarter of sec-

tion thirty-one, containing three hundred and twenty-

one acres.

TOWNSHIP THREE, RANGE FIFTEEN.

All of section twenty-one, containing five hundred

and ninety-eight acres and seventy-six one-hun-

dredths of an acre.

« * « « « « *

North of base line and west of San Bernardino

principal meridian, California.



vs. United States of America. 253

*

TOWNSHIP FOUR, RANGE EIGHTEEN.

The northeast quarter, the lot numbered three, and

the southeast quarter of the northwest quarter of

section nineteen, containing two hundred and thirty-

nine acres and seventy-seven one-hundredths of an

acre. The northeast quarter of the northeast quar-

ter, the south half of the northeast quarter, the lot

numbered one, and the fractional south half of sec-

tion thirty-one, containing four hundred and eighty

acres and eleven one-hundredths of an acre.

* « * * * * «

The said tracts of land as described in the fore-

going make the aggregate area of (37,069.97) thirty-

seven thousand sixty-nine acres and ninety-seven one-

hundredths of an acre.

Now know ye, that the United States of America,

in consideration of the premises and pursuant to the

said acts of Congress, have given and granted, and

by these presents do give and grant, unto the said

Southern Pacific Railroad Company of California,

and to its successors and assigns, the tracts of land

selected as aforesaid and described in the foregoing.

Yet excluding and excepting ^^AU Mineral Lands, ^'

should any such be found in the tracts aforesaid, but

this exclusion and exception according to the terms

of the statute ^^ shall not be construed to include

coal and iron lands."
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To have and to hold the same, together with all

rights, privileges, immunities and appurtenances of

whatever nature thereunto belonging, unto the said

Southern Pacific Railroad Company of California

and to its successors and assigns forever.

In testimony whereof, I, Chester A. Arthur, Presi-

dent of the United States, have caused these letters to

be made patent and the seal of the General Land

Office to be hereunto affixed.

Given under my hand at the City of Washington,

this twenty-seventh day of December, in the year of

our Lord one thousand eight hundred and eighty-

three, and of the Independence of the United States

the one hundred and eighth.

By the President

CHESTER A. ARTHUR.
[Seal] WM. H. CROOK,

Secretarv.

S. W. CLARK,

Recorder of the General Land Office.

[Endorsed] : $10. Recorded at the Request of

Wells, Fargo & Co. March 11th, A. D. 1884, at 45

min. past 2 P. M. in Book 1 of Patents, page 257, et

seq.. Records of Ventura Co., Cal.

JOHN T. STOW,
Recorder.

By I. H. Warring,

Deputy
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[Endorsed] : Eeceived for Record March 4, 1884.

at 12 o'clock M. at Request of Wells, Fargo & Co., and

Recorded in Book No. 3 of Patents, Records San

Diego Co., page 115, et seq., Mch. 6, 1884, at ten

o'clock and 15 min. A. M.

E. G. HAIGHT,

County Recorder.

By H. T. Christian,

Deputy.

$9.75.

[Endorsed] : Recorded at the Request of Wells,

Fargo & Co., Feby. 13th, A. D. 1884, at 8 :45 A. M.

Book ^*B" of Land Patents, pages 322, et seq.

W. F. HOLCOMB,
County Recorder, San Bernardino Co.

By E. A. Nisbet,

'^ Deputy.

$8.35.

[Endorsed] : #39. Recorded at request of

Wells, Fargo & Co. Apr. 7th, 1890, at 45 min. past 3

P. M., in Book ^^C" of Patents, page 446, et seq.,

records San Bernardino County.

A. S. DAVIDSON,
County Recorder.

(Error.) No fee. Re-recorded to correct error

in former record.
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[Endorsed]
: Recorded at Request of C. Cabot,

Feby. 9, 1884, at 5 min. past 4 P. M. in Book 3 of

Patents, page 328, et seq. Records Los Angeles

County.

CHAS. E. MILES,

County Recorder.

By W. B. Prichard,

Deputy.

9.30 Pd.

[Endorsed] : Filed April 25, 1888.

CHAS. H. DUNSMOOR,

Clerk.

By A. N. Hamilton,

Deputy.

(Stamped:)' Land Dep't S. P. R. R. Received

Jan. 22, 1884. Answered , 188—. Book

, page .

Marked ** Defendants' Exhibit Before the Special

Examiner No. 14, Stephen Potter, Special Ex-

aminer.
'

'

I hereby certify that I have compared the forego-

ing document with the original on file in the office of

the Southern Pacific Railroad Company, and find it

to be a full, true and correct copy thereof, so far as
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it involves the lands in suit, and omitting the de-

scriptions of lands that are not in issue.

STEPHEN POTTER,

Special Examiner.

San Francisco, October 13th, 1893.

(On margin of page:) United States vs. S. P. R.

R. Co. et al. No. 184. Filed Dec. 5, 1893. Wm. M.

Van Dyke, Clerk. , Deputy.

Defendants* Exhibit Before the Special Examiner

No. 18 in Case No. 184.

Patent No. 9, of Lands Granted by the Act of March

3, 1871, to the Southern Pacific Railroad Com-

pany, Los Angeles District, California.

The United States of America, to All to Whom
These Presents Shall Come, Greeting:

Whereas, by the Act of Congress, approved July

27, 1866, and joint resolution of June 28, 1870, 'Ho

aid in the construction of a Railroad and Telegraph

line from the States of Missouri and Arkansas to

the Pacific Coast," and to secure to the Government

the use of the same for Postal, Military and other

purposes, authority is given to the Southern Pacific

Railroad Company of California, a corporation ex-

isting under the laws of the State to construct a Rail-

road and Telegraph Line, under certain conditions

and stipulations expressed in said Act from the
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City of San Francisco to a point of connection with

the Atlantic and Pacific Railroad near the bound-

ary line of said State, and provision is made for the

granting to the said Company *' every alternate sec-

tion of public land, not mineral, designated by odd

numbers, to the amount of twenty alternate sections

per mile on each side of said railroad line, as said

Company may adopt, through the Territories of the

United States, and ten alternate sections of land per

mile on each side of said railroad whenever it passes

through any State, and whenever, on the line there-

of, the United States have full title, not reserved

sold, granted or otherwise appropriated, and free

from pre-emption or other claims, at the time the

line of said road is designated by a plat thereof, filed

in the office of the commissioner of the General Land

Office.

And whereas, it is further enacted by the 23d

section of the act of March 3, 1871, ^^for the pur-

pose of connecting the Texas Pacific Railroad with

the city of San Francisco, the Southern Pacific

Railroad Company of California is hereby author-

ized (subject to the laws of California) to construct

a line of railroad from a point at or near Tehachapi

Pass, by way of Los Angeles, to the Texas Pacific

Railroad at or near the Colorado River, with the

same rights, grants and privileges, and subjects to the

same limitations, restrictions and conditions as were
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granted to said Southern Pacific Railroad Company

of California," by the aforesaid act of July 27th,

1866.

And whereas, official statements dates May 11,

1874, November 13, 1875, July 22, 1876, March 3,

1877, and January 30, 1878, from the Secretary of

the Interior, have been filed in the Ceneral Land

Office, showing that the commissioners appointed

by the president under the provisions of the fourth

section of the said act of July 27, 1866, have re-

ported to him, that the line of said branch railroad

and telegraph from the town of Mojave, in town-

ship eleven north, of range twelve west, San Ber-

nardino base and meridian, and thence to the Fort

Yuma reservation, in the southeast quarter of sec-

tion twenty-six, township sixteen south, range

twenty-two east same base and meridian, making

three hundred and forty-six miles and ninety-six

one hundredths of a mile of road has been con-

structed and fully completed and equipped in the

manner prescribed by the said act of July 27, 1866.

And whereas, it is further shown that copies of

the report of said commissioners have been filed in

the Department of the Interior, with copies of the

orders of the President of the United States, dated

May 9, 1874, November 8, 1875, July 2, 1876, March

2, 1877, and January 23, 1878, of the completion of

the above portion of said railroad and telegraph line.
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And whereas, certain tracts have been selected

under the act aforesaid by Jerome Madden, the duly-

authorized land agent of the Southern Pacific Rail-

road Company, as shown by his original lists of se-

lections, dated June 27, 1877, May 14, 1883, April 7,

May 17, and June 27, 1884, and certified July 2, 1877,

May 25, 1883 and April 16, May 23, and July 19,

1884, by the register and receiver at Los Angeles,

California. The said tracts of land lie coterminus

to the constructed line of road and particularly de-

scribed as follows, to wit:

* »•* * * * * *

North of base line and west of San Bernardino

principal meridian, California.

TOWNSHIP SIX, RANGE TWELVE.
The southwest quarter, and the south half of the

southeast quarter of section twenty-nine, containing

two hundred and forty acres. All of section thirty-

one, containing six hundred and forty acres.

TOWNSHIP SIX, RANGE THIRTEEN.

All of section one, containing six hundred and

forty acres. All of section three, containing six

hundred and forty acres. All of section seven, con-

taining six hundred and forty acres and eighty-one

hundredths of an acre. All of section eleven, con-
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taining six hundred and forty acres. The south half

of section fifteen, containing three hundred and

twenty acres. The northwest quarter, the west half

of the southwest quarter, and the east half of the

southeast quarter of section seventeen, containing

three hundred and twenty acres. All of section

twenty-one, containing six hundred and forty

acres. All of section twenty-five, containing six

hundred and forty acres.

TOWNSHIP SIX, RANGE FOURTEEN.

All of section one, containing six hundred and

forty acres. The northeast quarter of section

eleven, containing one hundred and sixty acres.

The north half of section thirteen, containing three

hundred and twenty acres.

/TOWNSHIP SEVEN, RANGE TWELVE.

All of section fifteen, containing six hundred and

forty acres. All of section twenty-one, containing

six hundred and forty acres. All of section twenty-

seven containing six hundred and forty acres. All

of section thirty-one, containing six hundred and

forty-two acres and forty one hundredths of an acre.

TOWNSHIP SEVEN, RANGE THIRTEEN.

All of section seven, containing six hundred and

thirty-six acres. All of section fifteen, containing

six hundred and forty acres. All of section seven-

teen, containing six hundred and forty acres. All



262 Southern Pacific Railroad Company et al.

of section nineteen, containing six hundred and

thirty-six acres and six one hundredths of an acre.

All of section twenty-one, containing six hundred

and forty acres. All of section twenty-three, con-

taining six hundred and forty acres. All of section

twenty-seven, containing six hundred and forty

acres. All of section twenty-nine, containing six

hundred and thirty-nine acres. All of section

thirty-one, containing six hundred and thirty-nine

acres. All of section thirty-three, containing six

hundred and forty acres. All of section thirty-five,

containing six hundred and forty acres.

TOWNSHIP SEVEN, RANGE FOURTEEN.

The northwest quarter, the lot numbered one of

the southwest quarter, the north half of the lot num-

bered two of the southwest quarter, and the east half

of section seven, containing six hundred acres. All

of section nine, containing six hundred and forty

acres. All of section eleven, containing six hundred

and forty acres. All of section thirteen, containing

six hundred and forty acres. All of section fifteen,

containing six hundred and forty acres. All of sec-

tion twenty-one, containing six hundred and forty

acres. All of section twenty-three, containing six

hundred and forty acres. All of section twenty-five

containing six hundred and forty acres. All of sec-

tion twenty-seven, containing six hundred and forty

acres. The south half of the southwest quarter, the
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northeast quarter of tihe southwest quarter, and the

southwest quarter of the southeast quarter of sec-

tion thirty-three, containing one hundred and sixty

acres.

TOWNSHIP SEVEN, RANGE FIFTEEN.

The north half of section thirteen, containing

three hundred and twenty acres.

« * * * ¥r * * *

The said tracts of land as described in the fore-

going make the aggregate area of (33,246.21) thirty-

three thousand two hundred and forty-six acres, and

twenty-one one hundredths of an acre.

Now know ye, that the United States of America,

in consideration of the premises and pursuant to

the ^id acts of Congress, have given and granted,

and by these presents do give and grant unto the

said Southern Pacific Railroad Company of Cali-

fornia, and to its successors and assigns, the tracts

of land selected as aforesaid and described in the

foregoing. Yet excluding and excepting, ^^AU

Mineral Lands," should any such be found in the

tracts aforesaid, but this exclusion and exception

according to the terms of the statute ^^ shall not be

construed to include Coal and Iron Lands."

To have and to hold the same together with all

rights, privileges, immunities and appurtenances of
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whatever nature thereunto belonging unto the said

Southern Pacific Railroad Company of California,

and to its successors and assigns forever.

In testimony whereof, I, Chester A. Arthur, Pres-

ident of the United States have caused these letters

to be made patent and the seal of the General Land

Office to be hereunto affixed.

Given under my hand at the City of Washington

this ninth day of January in the year of our Lord

one thousand eight hundred and eighty-five, and of

the Independence of the United States the one hun-

dred and ninth.

By the President,

CHESTER A. ARTHUR.

[Seal] M. McKEAN,
' Secretary.

S. W. CLARK,

Recorder of the General Land Office.

Recorded in Vol. 8, pages 413 to 419, inclusive.

[Endorsed]: Recorded at Request of C. Cabot,

Jany. 30th, 1885, at 10 min. past 3 P. M. in Book 3

of Patents, Page 489, Records Los Angeles County.

CHAS. E. MILES,

County Recorder,

By .

[Endorsed] ; Recorded at Request of Wells, Fargo

& Co. February 5th, A. D. 1885, at 35 min. Past 10
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A. M. Book B of Patents, Pages 388 to 396, Inclu-

sive.

LEGARE ALLEN,

County Recorder, San Bernardino.

[Endorsed] : Received for Record Peby. 9tli, 1885,

at 30 min. past 9 o'clock A. M. at Request of Wells,

Pargo & Co., and Recorded in Book No. 3 of Patents,

Page 234, et seq., Peb. 26th, 1885, at 3 o'clock and

min. P. M.

s. A. McDowell,

County Recorder, San Diego County.

By ,

Deputy.

$6.75.

j^Stamped:) Land Dep't S. P. R. R. Received

Jan. 23, 1885. Answered 188 . Book

, page .

Marked ^'Defendants' ExMbit before the Special

Examiner No. 18, Stephen Potter, Special Exam-

iner."

I hereby certify that I have compared the fore-

going document with the original on file in the office

of the Southern Pacific Railroad Company, and find

it to be a full, true and correct copy thereof so far
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as it involves the lands in suit, and omitting the

descriptions of lands that are not in issue.

STEPHEN POTTER,

Special Examiner.

San Francisco, October 13th, 1893.

(On margin of page:) United States vs. S. P. R.

R. Co et al. No. 184. Filed Dec. 5, 1893. Wm. M.

Van Dyke, Clerk. , Deputy.

In the Circuit Court of the United States, Ninth Cir-

cuit, Southern District of California,

No. 184.

THE UNITED STATES OF AMERICA,

Complainant,

vs.

THE SOUTHERN PACIFIC COMPANY,
et al.,

Defendants.

Testimony of J. A. Graves in Case No. 184.

Testimony taken on behalf of the defendants be-

fore the Standing Master and Examiner in Chancery,

Hon. E. H. Lamme, at his office, in the city and

county of Los Angeles, State of California, pursuant

to a notice to take the same, served upon the Hon.

George J. Denis, United States Attorney, and Joseph

H. Call, Esq., Special United States Attorney.
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Appearances and present: Joseph H. Call, Esq.,

Special United States Attorney, Solicitor for Com-

plainant; Joseph D. Redding, Esq., Solicitor for De-

fendants; Hon. E. H. Lamme, Esq., Standing Master

and Examiner in Chancery and Leo Longley, Re-

porter to said Examiner.

J. A. GRAVES, called for the defendants, being

duly sworn, testified as follows

:

Direct Examination.

(By Mr. Redding.)

Q. 1. What is your name, please ^

A. J. A. Graves.

Q. 2. Where do you reside ?

A^ Los Angeles County. I live at Alhambra, in

this county.

Q. 3. Are you a resident and citizen of the South-

ern District of California '^

A. Yes, sir ; have been since 1875.

Q. 4. Are you a citizen of the United States'?

A. Yes, sir.

Q. 5. Where were you born'?

A. In the State of Iowa.

Q. 6. United States of America ?

A. Yes, sir.

Q. 7. Are you one of the defendants in this action ?
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(Testimony of J. A. Graves.)

A. Yes, sir ; by substitution.

Q. 8. You are one of the defendants ?

A. Yes, sir.

Q. 9. Do you hold any deeds of purchase of lands

involved in this suit from other purchasers from the

Southern Pacific Railroad Company '^

A. This is Case 184?

Q. 10. Yes.

Mr. CALL.—The question is objected to as incom-

petent, immaterial and irrelevant, and not the best

evidence; and upon the further ground that by the

terms and conditions of the Act of Congress of March

3, 1871, and the Act of July 27, 1866, the lands involv-

ed in this suit were excepted out of the grant to the

Southern Pacific Railroad Company; and upon the

further ground that by the terms and conditions of

those Acts of Congress the grant to the Southern

Pacific Railroad Company was not to take effect until

a map of definite location was filed by said company

;

and upon the further ground that the lands in suit in

this case have been forfeited and surrendered to the

United States by the Act of said Southern Pacific

Railroad Company, and by Act of Congress ; and up-

on the further ground that the lands in suit in this

case were granted to the Atlantic & Pacific Railroad

Company by Act of Congress of July 27, 1866, and
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(Testimony of J. A. Graves.)

that said company filed in the Interior Department a

map of definite location of its line of route, which map

of definite location has been accepted by the Secretary

of the Interior of the United States as a good and

sufficient map of definite location ; and upon the fur-

ther ground that the lands in suit herein were with-

drawn and reserved by authority of the United States

before any grant to the Southern Pacific Railroad

Company took effect; and upon the further ground

that the issues in this case have been finally decided

by the Supreme Court of the United States and by

the United States Circuit Court for the Southern Dis-

trict of California, as shown by the records and de-

cisions of those cases in evidence herein.

A. Yes, sir. Do you want to offer these in evi-

dence ?

Mr. REDDING.—Yes, sir. Just introduce them.

Mr. GRAVES.—I offer in evidence deed from the

Southern Pacific Railroad Company to the Atlantic

and Pacific Fibre Importing and Manufacturing

Company, Limited, for five thousand and some acres

of patented lands, patented prior to the issuance of

the deed described as follows, said deed being num-

bered 4719: •

*^The southwest quarter (SW. 14) of section seven-

teen (17). All of fractional section nineteen (19).
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(Testimony of J. A. Graves.)

All of section twenty-one (21). All of section twenty-

seven (27) in township five (5) north of range ten

(10) west; the southwest quarter (SW. 1/4) of sec-

tion three (3). All of fractional section five (5).

All of section nine (9). West half (W. I/2) of sec-

tion eleven (11) in township five (5) north of range

eleven (11) west. All of fractional section one (1)

in township five (5) north of range twelve (12) west,

and west half (W. %) of section No. thirty-three

(33) in township six (6) north of range eleven (11)

westy all in San Bernardino base and meridian, con-

taining five thousand and eighteen (5018.78) .78

acres, according to the United States surveys, to-

gether with all the privileges and appurtenances

thereunto appertaining and belonging; reserving all

claim of the United States to the same as mineral

land."

Mr. CALL.—Same objections.

(Document last offered marked Defendants' Ex-

hibit No. 44, before E. H. Lanrnie, Examiner.)

Mr. REDDING.—Mr. Call, in reference to the in-

troduction of these deeds and contracts, are you will-

ing that certified copies of the same may be introduc-

ed in lieu of the originals ?

Mr. CALL.—Yes, I have no objections, upon the

Examiner comparing them and certifying to their be-
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(Testimony of J. A. Graves.)

ing copies ; the copies may be introduced in lieu of the

originals ; subject to the same objections.

Mr. REDDING.—Then I understand you are now

introducing the originals by showing them "?

Mr. GRAVES.—Yes, sir.

Mr. REDDING,.—And then leaving the certified

copies, to be certified with the Examiner ?

Mr. GRAVES.—Yes, sir.

Mr. REDDING.—Proceed with the enumeration

and introduction of the exhibits.

Mr. GRAVES.—Also Contract No. 4720, for the

following described lands

:

^*A11 of fractional sections three (3), five (5), and

seven (7). All of section nine (9), north half (N.

I/2), and southeast quarter (S.E.14) of section seven-

teen (17) in township five (5) north of range ten

(10) west. All of fractional section one (Frac'l 1),

fractional north half (Frac'l N. ^), southeast

quarter (S.E.14) of section three (3), east half (E.

%) of section eleven (11) in township five (5), north

of range eleven (11) west. All of sec. twenty-nine

(29). All of fractional section thirty-one (frac'l

31), and all of section thirty-three (33) in township

six (6), north of range ten (10) west. All of sections

thirteen (13), fifteen (15), twenty-one (21), twenty-
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(Testimony of J. A. Graves.)

three (23), twenty-five (25), twenty-seven (27), east

half (E.1/2) of thirty-three (33), and all of thirty-five

(35), in township six (6), north of range eleven (11)

west, all of San Bernardino Base and Meridian, con-

taining eleven thousand two hundred and fifty-eight

36/100 (11,258.36/100) 36/100 acres."

Mr. CALL.—Same objections.

(Document last offered marked Defendants' Ex-

hibit No. 45, before E. H. Lamme, Examiner.)

Mr. GRAVES.—Also Contract No. 4721, for the

following described lands:

*^A11 of fractional sections one (1), three (3), and

five (5), all of sections nine (9), eleven (11), thirteen

(13), fifteen (15), seventeen (17), twenty-one (21),

twenty-three (23), twenty-seven (27), and thirty-

three (33), in township six (6), north of range twelve

(12) west, all of San Bernardino Base and Meridian,

containing seventy-six hundred and sixty-eight

(7668.27/100) 27/100 acres.

"

Mr. CALL.—Same objections.

(Document last offered marked Defendants' Ex-

hibit No. 46, before E. H. Lamme, Examiner.)

Mr. GRAVES.—Also Contract No. 4,722, for the

following described lands

:

^^All of fractional section seven (frac'l 7) in town-

ship eight (8), north of range fourteen (14) west.
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(Testimony of J. A. Gtraves.)

All of section five (5) . All of fractional section seven

(frac'l 7). All of sections nine (9), eleven (11), thir-

teen (13), fifteen (15), seventeen (17). All of frac-

tional nineteen (frac'l 19). All of twenty-one (21),

twenty-nine (29), and all of fractional thirty-one

(frac'l 31) in township eight (8), north of range

fifteen (15) west. All of fractional section thirty-

one (frac'l 31) in township nine (9) north of range

fifteen (15) west; all of San Bernardino Base and

Meridian, containing eighty-two hundred and seven-

ty-three (8,273.34/100) 34/100 acres.

Mr. CALL.—Same objections.

(Documents last offered marked ^^Defendants' Ex-

hibit No. 47, before E. H. Lamme, Examiner.)

Mr. GRAVES.—Also Contract No. 4,723, for the

following described lands:

^^AU of fractional sections five (5) and seven (7).

All of sections nine (9) and seventeen (17), frac-

tional section nineteen (19). All of sections twenty-

one (21), and twenty-nine (29), fractional section

thirty-one (31). All of section thirty-three (33), in

township seven (7) north, range eleven (11) west.

All of fractional sections one (1) and three (3),

southwest quarter of northeast quarter (S.W. 1/4 of

N.E. 14), west half of southeast quarter (W. I/2 ^^

S.E. 14) and west half (W. %) of section eleven (11).
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All of section thirteen (13), fractional section nine-

teen (19) . All of sections twenty-three (23) , twenty-

five (25), twenty-nine (29), thirty-three (33), and

thirty-five (35), in township seven (7) north, range

twelve (12) west. All of section twenty-five (25) in

township seven (7) north, range thirteen (13) west.

All of fractional sections five (5) and seven (7) in

township eight (8) north, range ten (10) west. All

of section eleven (11), fractional section nineteen

(19). All of section twenty-nine (29), fractional

section thirty-one (31), in township eight (8) north,

range eleven (11) west. All of sections twenty-five

(25), and thirty-five (35), in township eight (8)

north, range twelve (12) west; all of San Bernardino

Base and Meridian, containing seventeen thousand

seven hundred and sixty-eight (17,768.41/100)

41/100 acres."

Mr. CALL.—Same objections.

(Document last offered marked Defendants' Ex-

hibit No. 48, before E. H. Lamme, Examiner.)

Mr. GRAVES.—All of those contracts being from

the Southern Pacific Railroad Company to the Atlan-

tic and Pacific Fibre Importing and Manufacturing

Company, Limited. Then I also offer a deed from

the Atlantic and Pacific Fibre Importing and Man-

ufacturing Company, to myself, covering all of the
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land described in the former exhibits, which you will

see is also—it is an assignment of all of these con-

tracts, besides being a deed of the lands.

(Document last offered marked Defendants' Ex-

hibit No. 49, before B. H. Lanune, Examiner.)

Q. 11. (By Mr. EEDDING.) Did you purchase

those lands in good faith ^ A. Yes, sir.

Q. 12. For value received? A. Yes, sir.

Q. 13. As stated in the deed? A. Yes, sir.

Q. 14. Are you at present holding said lands under

the said deeds ? A. Yes.

Q. 15. Are you in possession of the same ?

A. Well, we are exercising possession; we are

keeping other people off of them. Not farming

them, but—yes, we are in possession.

Q. 16. Have you paid all the State, county and

municipal taxes and assessments legally levied and

assessed upon said lands since the said deed?

A. Well, I have paid some, and there are others

that were assessed this year that were canceled by the

order of the District Attorney, holding that they were

non-assessable lands. I was ready to pay them pro-

vided they were held to be legal.

Q. 17. Then you have paid

—

A. All legally assessed taxes, yes, sir.

Q. 18. And assessments? A. Yes, sir.
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Q. 19. Did you buy these lands in good faith?

A. Yes, expecting to make title to them.

Q. 20. And do you hold them as said purchaser,

and as a citizen of the United States ? A. I do.

Q. 21. And as an innocent purchaser?

A. Well—

Q. 22. For value received?

A. I hold them for a valuable consideration.

Q. 23. Well, do you claim to be an innocent pur-

chaser of said lands, under the Act of Congress of

March 3, 1887?

A. I think I am protected under the Act of Con-

gress of 1887. I would like to understand this * in-

nocent"—what you mean by that. Of course, I have

notice of the defect—I have notice of the Congres-

sional action taken, and of the pendency of this suit

;

had it when I bought. Outside of that I consider

myself an innocent purchaser. Of course, I had that

notice of that suit. There is no use denying that.

At the same tune, I understand—I think I under-

stand, the Act of Congress of 1887, and I think I am

protected under it.

Mr. REDDING.—That is all.
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Cross-examination.

(By Mr. CALL.)

Q. 24. How much did you pay the Atlantic and

Pacific Fibre Importing and Manufacturing Com-

pany for these lands ?

A. I have not paid them anything in coin. But I

have agreements with them which are the equivalent

of coin.

Q. 25. What is the nature of the agreements?

A. I am to protect them in the title, that is, pro •

tect them in their original purchase money; make

what I can out of it over and above that.

Q, 26. And devote your legal services to that end ?

A. Yes. They have to have somebody on this end.

Mr. CALL.—That is all.

Adjourned until December 20th, 1893, at 10 o'clock

A. M., to meet by consent of counsel at the Main

Street Bank and Trust Company's office, in the City

of Los Angeles.
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Case No. 184.

In the Circuit Court of the United States, Ninth Cir-

cuit, Southern District of California.

THE UNITED STATES OP AMERICA,
Plaintiff,

vs.

The Southern Pacific Railroad Company and D. O.

MiUs, and Garrit L. Lansing, Trustees; the

City Brick Company; Atlantic and Pacific

Fibre Importing and Manufacturing Com-

pany, Limited; Julius Abrahamson, Hugo

Abrahamson, Mrs. Jesus Ord de Andrade,

Mrs. Thomas Allison, Mrs. Mary Backman,

Mrs. Matilda L. Barber, Henry A. Barclay, E.

T. Barber, Thomas N. Beck, A. N. Benham,

Jesse Martin Blanchard, E. H. Blood, Ira H.

Bradshaw, B. B. Briggs, Philomela T. Bunell,

Frederick H. Busby, A. W. Butler, H. A.

Bond, William H. Carlson, William H. Carl-

son, V. E. Carson, B. F. Carter, Benjamin F.

Carter, Harry Chandler, Fred Chandler,

Walter S. Chaffee, J. N. Chapman, F. O.

Christensen, Mrs. L. C. Chormicle, Byron O.

Clark, George Claussen, Clarence T. Cleve,

Nicholas Cochems, Nathan Cole, Jr., Peter
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Cook, I. D. Cory, Seaton T. Cull, Stefano

Cuneo, J. A. Dahl, Andrew J. Darling, Thomas

A. Delano, Richard Dillon, John Ditter, David

Dolbeen, John F. Duehren, James F. Duns-

moor, Edward CDurant, Robert Dunn, Henry

Elms, Fairmont Land and Water Company^

Farming and Fruit Land Company, George

W. Fentrees, S. W. Ferguson, William Fergu-

son, William Freeman, Joseph W. Furnival,

J. Garber, F. C. Garbutt, J. Drew Gay, F. A.

Geier, Ambrose F. George, Will D. Gould,

Mrs. Mary L. Gould, Thomas E. Gould, James

Greton, W. F. Grosser, D. J. Haines, Herman

Haines, James M. Hait, Simeon Hamberg,

Jacob Harpe, Alice A. Hall, Calvin Hartwell,

William T. Hamilton, William T. Hamiton,

James Hamilton, Peter Hamilton, John C.

Haskell, John C. Hay, Mary Jackson Hall,

Julius Heyman, J. M. Hill, John D. Hoff-

man, August Hoelling, J. F. Holbrook, W. R.

Hughes, George A. Hunter, J. F. Houghton,

E. J. Ismert, W. W. Jenkins, Thomas J.

Jahannsen, M. D. Johnson, John J. Jones, A.

S. Joseph, John Kenealey, Frederick Ken-

worthy, Richard Kichline, Joseph Kurtz,

Charles Kutschmar, Mrs. Ammoretta J.

Lanterman, T. B. Lawhead, L. B. Lawson,

Lawson M. La Fetra, Stephen L. Leighton,
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John Robarts and George L. Mesnager, Ex-

ecutors of the Last Will and Testament of

Miguel Leonis, deceased, George Loomis,

George Loomis, Marion L. Loop, Pablo Lopez,

Daniel Luce, G. W. Mack, John B. Martin,

Cora L. Mathiason, Ezra May, Angus S. Mc-

Donald, A. M. Melrose, Mrs. Flossy Melrose,

W. E. McVay, Thomas Mensies, J. G. Miller,

John Million, Mrs. Mamie O. Million, H. H.

Mize, Thomas F. Mitchell, W. H. Mosely, L.

E. Mosher, Joseph MuUally, Andrew Myers,

D. C. Newcomb, Albert E. Nettleton,

North Pasadena Land and Water Com-

pany, James O'Reilly, George L. Ott, Pa-

cific Coast Oil Company, J. H. Painter,

M. D. Painter, Mrs. Annie Palen, J. R.

Pallett, W. A. Pallett, T. A. Pallett, C. 0.

Parsons, F. W. Pattee, James Peirano, John

J. Peckham, Ramon Perea, Daniel Phelan,

Edward E. Perley, McH. Pierce, William

Pisch, R. M. Pogson, A. W. Potts, Lafayette

S. Porter, A. J. Praster, F. H. Prescott, Lewis

H. Price, Charles Raggis, W. B. Ralphs,

James B. Randol, C. P. Randolph, F. M.

Randolph, Francisco Real, George H. Reed,

John Rea, Otto Rinderknecht, Felipe Rivera,

James Robertson, George D. Rowan, S. D.

Savage, Jacob Scherer, George W. Seifert,
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Luciano Sequois, Henry C. Shearman, Hen-

rietta Shirpser, Rebecca Jetta Shirpser, David

Shirpser, Max Shirpser, Grianbatista Sinaco,

J. S. Slauson, J. Wallen Smith, Mrs. Maggie

Smith, E. Sommer, W. A. Spencer, H. G.

Stevenson, H. J. Stevenson, M. W. Stimson,

Robert Strathearn, R. P. Strathern, Eleanor

Sussman, D. M. Sutherland, John Sweeney,

W. H. Taggart, James P. Taylor, Mary G.

Tongier, James R. Townsend, Mrs. C. L. True,

L. Tunison, J. S. Turner, George S. Umpleby,

P. Veysset, George Vilas, Alden R. Vining,

Daniel A. Wagner, S, A. Waldron, W. W.
Wallace, C. H. Watts, Mrs. Julia J. Wheeler,

A. C. Whitacre, M. L. Wicks, Moye Wicks,

Mrs. Jennie L. Wicks, Mary C. Williams, C.

^ N. Wilson, Robert N. C. Wilson, J. Young-

blood, and Jackson A. Graves,

Defendants.

Decree in Equity Filed July 19, 1984, in Case No. 184.

This cause having been regularly set for to-day was

on this 25th day of June, 1894, duly heard, in open

Court.

The plaintiff appeared by Mr. George J. Denis,

United States Attorney, and Mr. Joseph H. Call

Special Attorney. The defendants appeared by Mr.

William P. Herrin, Mr. L. E. Payson and Mr. Joseph

D. Redding, their solicitors. Mr. D. L. Russell and
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Mr. Horace Bell also appeared, as solicitors for the

Executors of the Estate of Miguel Leonis, deceased,

Defendants.

The testimony having been taken, and all the evi-

dence introduced, and the cause having been duly

argued and submitted, it is by the Court now

—

Ordered, adjudged and decreed, that the United

States of America is the owner, by title in fee simple

absolute, of all the sections of land designated by odd

numbers, in township three (3) and four (4) north,

ranges five (5), six (6), and seven (7) west; township

one (1) north, ranges sixteen (16), seventeen (17)

and eighteen (18) west; township six (6) and south

three-fourths of township seven (7) north, ranges

eleven (11), twelve (12), thirteen (13), fourteen

(14), fifteen (15), sixteen (16), seventeen (17), eigh-

tenn (18), and nineteen (19) west. Also all of the sec-

tions of land designated by odd numbers, as shown

by the public surveys, embraced within the townships

from number two (2), north, to number five (5)

north, both numbers included, and ranges from num-

ber eight (8) west to number eighteen (18) west, both

numbers included, (except sections twenty-three (23)

and thirty-five (35) in township four (4) north,

range fifteen (15) west, and except sections one (1),

eleven (11), and thirteen (13) in townships three (3)

north, range fifteen (15) west) ; also the unsurveyed

lands within said area which will be designated as
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odd-numbered sections when the public surveys of the

United States shall have been extended over such

townships. All the lands are herein described as of

San Bernardino Base and Meridian, and are situated

in the State of California.

And the defendants are, and each of them is, for-

ever enjoined and restrained from chopping upon or

carrying from the said lands any trees, timber or

wood, and from claiming or asserting any right, title

or interest in or to the said lands or any thereof.

It is further ordered, adjudged and decreed, that

each and every patent heretofore issued by the United

States to the Southern Pacific Railroad Company in

pursuance of the act of Congress approved July 27,

1866 (14 Stats. 292), and the act entitled ^^An act to

incorporate the Texas & Pacific Company and to aid

in the construction of its road, and for other pur-

poses," approved March 3, 1871, (16 Stats. 573), and

either of said acts, and all acts amendatory and sup-

plemental to either thereof, purporting to convey any

of the lands hereinbefore described, to said Southern

Pacific Railroad Company, is null, void and vacated.

It is further ordered, adjudged, and decreed that

each and every patent which has heretofore issued by

the United States to the defendants or to any of them,

in pursuance of the pre-emption, homestead, or any

other general land law of Congress, is excepted from
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and in no wise affected by the provisions of this de- *

cree ; nor shall this decree in any wise affect any right

which the defendants or any of them other than the

said Southern Pacific Railroad Company now have

or may hereafter acquire in, to, or respecting any of

the lands hereinbefore described, in virtue of the act

of Congress entitled, *^An act to provide for the ad-

justment of land grants made by Congress to aid in

the construction of railroads and for the forfeiture

or unearned lands, and for other purposes," approv-

ed March 3, 1887; nor shall this decree in any wise

affect any right which the United States may have

to hereafter recover from said Southern Pacific Rail-

road Company the ordinary Government price for

any of said lands patented to said company which the

Secretary of the Interior may determine have been

sold by said company to either or any of the defend-

ants herein in good faith, and which may be patented

to such bona fide purchasers in pursuance of said act

of March 3, 1887, if any such there be ; nor shall this

decree in any wise affect any right, title or interest

which the defendant Southern Pacific Railroad Com-

pany now has or may hereafter acquire to any right

of way for one hundred feet in width on each side of

the main track of its road, to station buildings, work-

shops, depots, machine-shops, switches-, side-tracks,

turntables, water stations, and all grounds necessary

for the same.
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And it is further ordered, adjudged and decreed

that the plaintiff have and recover its costs of this

suit taxed at 1924 05/100 dollars.

Done and signed this 19th day of July, 1894.

ROSS,

Dist. Judge.

Decree entered and recorded July 19th, 1894.

WM. M. VAN DYKE,

Clerk.

[Endorsed] : No. 184. U. S. Circuit Court,

Ninth Circuit, Southern District of California. The

United States of America vs. The Southern Pacific

Railroad Company, et al. Final Decree. Filed Jul.

19, 1894. Wm. M. Van Dyke, Clerk.

Mandate of Supreme Court U. S. Filed January 7,

1898, in Case No. 184.

^ UNITED STATES OF AMERICA,—ss.

The President of the United States of America, to the

Honorable, the Judges of the Circuit

[Seal] Court of the United States, for the

Southern District of California, Greet-

ing:

Whereas, lately, in the United States Circuit Court

of Appeals, for the Ninth Circuit, in a cause between

the Southern Pacific Railroad Company, et al., ap-

pellants, and the United States, appellee, wherein the

decree of the said United States Circuit Court of Ap-
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peals, entered in said cause on the 24tli day of June,

A. D. 1895, is in the following words, viz.

:

*^This cause came on to be heard on the transcript

of the record from the Circuit Court of the United

States, for the Southern District of California, and

was argued by counsel. On consideration whereof,

It is now ordered, adjudged, and decreed by this

Court that the decree of the said Circuit Court in this

cause be, and the same is hereby, affirmed, " as by the

inspection of the transcript of the record of the said

United States Circuit Court of Appeals which was

brought into the Supreme Court of the United States,

by virtue of an appeal agreeably to the act of Con-

gress, in such case made and provided, fully and at

large appears.

And, whereas, in the present term of October in the

year of our Lord one thousand eight hundred and

ninety-seven, the said cause came on to be heard be-

fore the said Supreme Court, on the said transcript

of record, and was argued by counsel.

On consideration whereof, it is now here ordered,

adjudged and decreed, by this Court, that the decree

of the said United States Circuit Court of Appeals in

this cause be, and the same is hereby, affirmed in all

respects as to the Southern Pacific Railroad Company

as well as to the trustees in the mortgage executed by

that company, and also as to the other defendants,

subject, however, to the right of the United States to
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proceed in the Circuit Court to a final decree as to

those defendants.

And it is further ordered that this cause be, and the

same is hereby, remanded to the Circuit Court of the

United States, for the Southern District of Cali-

fornia :

October 18, 1897.

You, therefore, are hereby commanded that such

proceedings be had in said cause, as according to right

and justice, and the laws of the United States ought

to be had, the said appeal notwithstanding.

Witness the Honorable MELVILLE W. FULLER,
Chief Justice of the United States, the 21st day of

December, in the year of our Lord one thousand eight

hundred and ninety-seven.

JAMES H. McKENNEY,

Clerk of the Supreme Court of the United States.

[Endorsed] : No. 184. Supreme Court of the

United States. No. 71. October Term, 1897. The

Southern Pacific R. R. Co. et al., vs. The United

States. Mandate. Piled Jan. 7, 1898. Wm. M.Van

Dyke, Clerk.
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Case No. 184.

In the Circuit Court of the United States, Ninth Cif-

cuit, Southern District of California,

THE UNITED STATES OF AMERICA,

Plaintiff,

vs.

The Southern Pacific Railroad Company and D. O.

Mills, and Garrit L. Lansing, Trustees; the

City Brick Company; Atlantic and Pacific

Fibre Importing and Manufacturing Com-

pany, Limited; Julius Abrahamson, Hugo

Abrahamson, Mrs. Jesus Ord de Andrade,

Mrs. Thomas Allison, Mrs. Mary Backman,

Mrs. Matilda L. Barber, Henry A. Barclay, E.

T. Barber, Thomas N. Beck, A. N. Benham,

Jesse Martin Blanchard, E. H. Blood, Ira H.

Bradshaw, B. B. Briggs, Philomela T. Bunell,

Frederick H. Busby, A. W. Butler, H. A.

Bond, William H. Carlson, William H. Carl-

son, V. E. Carson, B. F. Carter, Benjamin F.

Carter, Harry Chandler, Fred Chandler,

Walter S. Chaffee, J. N. Chapman, F. O.

Christensen, Mrs. L. C. Chormicle, Byron O.

Clark, George Claussen, Clarence T. Cleve,
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Nicholas Cochems, Nathan Cole, Jr., Peter

Cook, I. D. Cory, Seaton T. Cull, Stefano

Cuneo, J. A. Dahl, Andrew J. Darling, Thomas

A. Delano, Richard Dillon, John Ditter, David

Dolbeen, John F. Duehren, James F. Duns-

moor, Edward Gr. Durant, Robert Dunn, Henry

Elms, Fairmont Land and Water Company,

Farming and Fruit Land Company, George

W. Fentrees, S. W. Ferguson, William Fergu-

son, William Freeman, Joseph W. Furnival,

J. Garber, F. C. Garbutt, J. Drew Gay, F. A.

Geier, Ambrose F. George, Will D. Gould,

Mrs. Mary L. Gould, Thomas E. Gould, James

Greton, W. F. Grosser, D. J. Haines, Herman

Haines, James M. Hait, Simeon Hamberg,

Jacob Harpe, Alice A. Hall, Calvin Hartwell,

William T. Hamilton, William T. Hamiton,

James Hamilton, Peter Hamilton, John C.

Haskell, John C. Hay, Mary Jackson Hall,

Julius Heyman, J. M. Hill, John D. Hoff-

man, August Hoelling, J. F. Holbrook, W. R.

Hughes, George A. Hunter, J. F. Houghton,

E. J. Ismert, W. W. Jenkins, Thomas J.

Johannsen, M. D. Johnson, John J. Jones, A.

S. Joseph, John Kenealey, Frederick Ken-

worthy, Richard Kichline, Joseph Kurtz,

Charles Kutschmar, Mrs. Ammoretta J.

Lajiterman, T. B. Lawhead, L. B. Lawson,
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Lawson M. La Fetra, Stephen L. Leighton,

John Robarts and George L. Mesnager, Ex-

ecutors of the Last Will and Testament of

Miguel Leonis, deceased, George Loomis,

George Loomis, Marion C. Loop, Pablo Lopez,

Daniel Luce, G. W. Mack, John B. Martin,

Cora L. Mathiason, Ezra May, Angus S. Mc-

Donald, A. M. Melrose, Mrs. Flossy Melrose,

W. E. McVay, Thomas Mensies, J. G. Miller,

John Million, Mrs. Mamie O. Million, H. H.

Mize, Thomas F. Mitchell, W. H. Mosely, L.

E. Mosher, Joseph MuUally, Andrew Myers,

D. C. Newcomb, Albert E. Nettleton, North

Pasadena Land and Water Company, James

O'Reilly, George L. Ott, Pacific Coast Oil

Company, J. H. Painter, Mrs. Annie Palen, J.

R. Pallett, W. A. Pallett, T. A. Pallett, C. O.

Parsons, F. W. Pattee, James Peirano, John

J. Peckham, Ramon Perea, Daniel Phelan,

Edward E. Perley, McH. Pierce, William

Pisch, R. M. Pogson, A. W. Potts, Lafayett'*.

S. Porter, A. J. Praster, F. H. Prescott, Lewis

H. Price, Charles Raggis, W. B. Ralphs,

James B. Randol, C. P. Randolph, F. M.

Randolph, Francisco Real, George H. Reed,

John Rea, Otto Rinderknecht, Felipe Rivera,

James Robertson, George D. Rowan, S. D.

Savage, Jacob Scherer, George W. Seifert,
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Luciano Sequois, Henry C. Shearman, Hen-

rietta Shirpser, Rebecca Jetta Shirpser, David

Shirpser, Max Shirpser, Qdanbatista Sinaco,

J. S. Slauson, J. Wallen Smith, Mrs. Maggie

Smith, E. Sommer, W. A. Spencer, H. G.

Stevenson, H. J. Stevenson, M. W. Stimson,

Robert Strathearn, R. P. Strathern, Eleanor

Snssman, D. M. Sutherland, John Sweeney,

W. H. Taggart, James P. Taylor, Mary G.

Tongier, James R. Townsend, Mrs. C. L. True,

L. Tunison, J. S. Turner, Greorge S. Umpleby,

F. Veysset, George Vilas, Alden R. Vining,

Daniel Wagner, S. A. Waldron, W. W.
Wallace, C. H. Watts, Mrs. Julia J. Wheeler,

A. C. Whitacre, M. L. Wicks, Moye Wicks,

Mrs. Jennie L. Wicks, Mary C. Williams, C.

N. Wilson, Robert N. C. Wilson, J. Young-

blood, and Jackson A. Graves,

Defendants.

Decree Filed August 5, 1988, Pursuant to Mandate of

Supreme Court U. S. in Case No. 184.

This cause coming on further to be heard in open

court this 5th day of August, A. D. 1898, in pursuance

of a mandate of the Supreme Court of the United

States, filed herein on January 7th, A. D. 1898, by

which mandate it was adjudged that the decree of this

Court passed and entered on the 19th day of July, A.

D. 1894, ''be and the same is hereby affirmed in all
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respects as to the Southern Pacific Railroad Com-

pany, as well as to the trustees in the mortgage ex-

ecuted by that Company, and affirmed also as to the

other defendants, subject, however, to the right of the

United States to proceed in the Circuit Court to a

final decree as to those defendants.''

And whereas, on said January 7, 1898, upon mo-

tion of Mr. Joseph H. Call, Special Assistant Uni-

ted States Attorney, further proceedings in this

cause against the defendants other than defendants

Southern Pacific Railroad Company, and D. 0. Mills,

and G. L. Lansing, Trustees, were dismissed with-

out prejudice as to certain tracts of land, and at the

same time the United States by their said attorney

moved for a further decree against the defendants

other than said defendants Southern Pacific Rail-

road Company, and D. 0. Mills and Garrett L. Lan-

sing, as to the balance of the lands described in the

bill of complaint and the matter of said motion hav-

ing come on to be heard and Mr. William F. Herrin

and Mr. William Singer, Jr., having appeared as

counsel for the defendants, and Mr. Joseph H. Call,

having appeared as counsel for the United States,

and the matter having been argued and submitted

to the Court, and the Court being duly advised in

the premises, doth now order, adjudge and decree

as to the rights and interests of defendants others
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than Soutlieni Pacific Eailroad Company and D. 0.

Mills, and Garret L. Lansing, trustees, as follows:

First. That the. United States are the owners by

title in fee simple absolute of the following described

land, subject to the right of defendant George

Loomis, his heirs, executors or assigns, to purchase

said land upon certain terms and conditions, viz.,

That defendant George Lomis, is now, and was on

March 3, 1887, a citizen of the United States and

that he is a bona fide purchaser of said land from

and under defendant, the Southern Pacific Railroad

Company, within the meaning of section 5, of the act

of Congress approved March 3, 1887, entitled, ^^An

act to provide for the adjustment of land grants

made by Congress to aid in the construction of rail-

roads and for the forfeiture of unearned lands and

for other purposes," for which lands said defendant

is entitled to make payment to the United States and

secure a patent from the United States thereto upon

complying with the provisions of section 5, of said

act of Congress of March 3, 1887, said land being

described as follows, to wit

:

N. E., 14 of N. E., 1^, S. 1/2 of K E., 14 K W., i^

of N. W. 1/4, S. 1/2 of N W, 14 and S. 1/2 of Sec. 15,

Tp., 3 N, R., 16 W.

S. V2 of N. E., 1/4 and frac. S. 1/2 of N. W. l^ of Sec.

7, Tp. 3 N., R. 15 W.

S. E. 14 of Sec. 7, Tp. 3 N., R. 15 W.
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Frac. S. W. 14 of Sec. 7, Tp. 3 N., R. 15 W.

N. W. 1^ of Sec. 7, Tp. 3 N., R. 16, W.

K W. % of Sec. 7, Tp. 3 N., R. 16 W.

S. E. 14 of Sec. 7, Tp. 3 N., R. 16, W.

S. W. 14, of Sec. 7, Tp. 3 N., R. 16 W.

W. 1/2 of S. W. 1^ of Sec. 9, Tp. 3 N., R. 16 W.

Lots 1, 2, 3 and 4 of Sec. 17, Tp. 3 N., R. 16 W.

N. E. 14 of S. E. 1^ of Sec. 21, Tp., 3 N., R. 16 W.

Frac. N. E. i/4 of Sec. 1, Tp., 3 N., R. 17 W.

Frac. N. W. 1/4 of Sec. 1, Tp. 3 N., R. 17 W.

S. E. 1/4 of Sec. 1, Tp. 3 N., R. 17 W.

S. W. 14 of Sec. 1, Tp. 3 N., R. 17 W.

Second: That the United States are the owners

by title in fee simple absolute of the following de-

scribed land, subject to right of the defendant the

Pacific Coast Oil Company, its heirs, executors or

assigns, to purchase said land upon certain terms and

conditions, viz.:

That defendant Pacific Coast Oil Company h now

and was on March 3, 1887, a citizen of the United

States and that it is a bona fide purchaser of said

land from and under defendant the Southern Pa-

cific Railroad Company within the meaning of sec.

5, of the act of Congress, approved March 3, 1887,

entitled, ^^An act to provide for the adjustment of

land grants made by Congress to aid in the construc-

tion of railroads and for the forfeiture of unearned

lands and for other purposes," for which lands said
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defendant is entitled to make payment to the United

States and secure a patent from the United States

thereto upon complying with the provisions of sec-

tion 5, of said act of Congress of March 3, 1887, said

land being described as follows, to wit:

N. E., 14 of N. W. 14 and Lots 1, 2, 3, and 4 of Sec.

19, Tp. 3 N., R. 15 W.

Third: That the United States are the owners

by title in fee simple absolute of the following de-

scribed lands, subject to the right of defendant

Jackson A. Graves, his heirs, executors or assigns,

to purchase said land upon certain terms and condi-

tions, viz.

:

. /

' That defendant Jackson A. Graves, is now and

was on March 3, 1887, a citizen of the United States

and that he is a bona fide purchaser of said land

fromrand under defendant the Southern Pacific Rail-

road Company within the meaning of section 5, of

the act of Congress, approved March 3, 1887, en-

titled, ^^An act to provide for the adjustment of land

grants made by Congress to aid in the construction

of railroads and for the forfeiture of unearned lands

and for other purposes," for which lands said de-

fendant is entitled to make payment to the United

States and secure a patent from the United States

thereto upon complying with the provisions of sec-

tion 5, of said act of Congress of March 3, 1887, said

land being described as follows, to wit:
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All of frac. sections 3, 5 and 7; all of section 9, N.

1/2 and S. E. l^ of sec. 17 ; Tp. 5 N., R. 10 W. All of

frac. section 1; frac. N. % and S. E. 14 ^^ sec. 3; E.

1/2 of sec. 11, Tp. 5 K, R. 11 W. All of sections 13,

15, 21, 23, 25 and 27; E. 1/2 of section 33; all of sec.

35; Tp. 6 K, R. 11 W.

All of frac. sections 1, 3, 5 and all of sections 9,

11, 13, 15, 17, 21, 23, 27 and 33, Tp. 6 N., R. 12 W.

S. 1/2 of sec. 9; all of sections 17, 19, 21 and 29;

frac. sec. 31, and all of sections 33, Tp. 7 N., R. 11

W. W. 1/2 of SE. % and SW. % of sec. 11 ; all of sec.

13, frac. sec. 19; air of sections 23, 25, 29, 33 and 35,

Tp. 7 N., R. 12 W. All of sec. 25, Tp., 7 N., R. 13 W.

Fourth: That the United States are the owners

by title in fee simple absolute of the following de-

scribed land, subject to the right of defendant Mrs.

Mary L. Gould, her heirs, executors or assigns, to

purchase said land upon certain terms and condi-

tions, viz.:

That defendant Mrs. Mary L. Gould, is now, and

was on March 3, 1887, a citizen of the United States,

and that she is a bona fide purchaser of said land

from and under defendant the Southern Pacific Rail-

road Company within the meaning of section 5, of

the act of Congress, approved March 3, 1887, en-

titled, ^^An act to provide for the adjustment of land

grants made by Congress to aid in the construction

of railroads and for the forfeiture of unearned lands
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and for other purposes," for which lands said de-

fendant is entitled to make payment to the United

States and secure a patent from the United States

thereto upon complying with the provisions of sec-

tion 5, of said act of Congress of March 3, 1897; said

land being described as follows, to wit

:

N. W., 14 of sec. 31, Tp. 2 N., R. 12 W.

Fifth: That the United States are the owners by

title in fee simple absolute of the following de-

scribed land, subject to the right of defendant M. W.

Stimson, his heirs, executors, or assigns to purchase

said land upon certain terms and conditions viz.:

That defendant, M. W. Stimson, is now, and was

on March 3, 1887, a citizen of the United States, and

that he is a bona fide purchaser of said land from

and under defendant, the Southern Pacific Railroad

Company, within the meaning of section 5, of the

act of Congress approved March 3, 1887, entitled,

*^An act to provide for the adjustment of land grants

made by Congress to aid in the construction of rail-

roads, and for the forfeiture of unearned lands and

for other purposes," for which lands said defendant

is entitled to make payment to the United States

and secure a patent from the United States thereto

upon complying with the provisions of section 5 of
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said act of Congress of March 3, 1887, said land be-

ing described as follows, to wit:

N. E. 1/4 of sec. 35, Tp. 7 N., R. 14 W.

S. B. 14 of sec. 35, Tp. 7 N., R. 14 W.

Sixth: That the United States are the owners by

title in fee simple absolute of the following described

land, subject to the rights of defendant Charles M.

Stimson, his heirs, executors or assigns, to purchase

said land upon certain terms and conditions, viz.

:

That defendant Charles M. Stimson, is now and

was on March 3, 1887, a citizen of the United States,

and that he is a bona fide purchaser of said land from

and under defendant the Southern Pacific Railroad

Company within the meaning of section 5, of the act

of Congress approved March 3, 1887, entitled, *^An

act to provide for the adjustment of land grants

made by Congress to aid in the construction of rail-

roads and for the forfeiture of unearned lands, and

for other purposes," for which lands said defendant

is entitled to make payment to the United States

and secure a patent from the United States thereto

upon complying with the provisions of section 5 of

said act of Congress of March 3, 1887; said land be-

ing described as follows, to wit:

N. W. 14 of sec. 35, Tp. 7 N., R. 14 W.

Seventh: That the United States are the owners

by title in fee simple absolute of the following de-
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scribed land, subject to the right of defendant Daniel

D. Brunk, his heirs, executors or assigns, to purchase

said land upon certain terms and conditions, viz.:

That defendant Daniel D. Brunk, is now and was

on March 3, 1887, a citizen of the United States, and

that he is a bona fide purchaser of said land from

and under defendant the Southern Pacific Railroad

Company, within the meaning of section 5 of the

act of Congress approved March 3, 1887, entitled,

^^An act to provide for the adjustment of land grants

made by Congress to aid in the construction of rail-

roads and for the forfeiture of unearned lands and

for other purposes," for which lands said defendant

is entitled to make payment to the United States and

secure a patent from the United States thereto upon

complying with the provisions of section 5, of said

act^f Congress of March 3, 1887, said land being de-

scribed as follows, to wit:

W. 1/2 of N. E. l^ of sec. 31, Tp. 2, N., R. 12 W.
Eighth: That the United States are the owners

by title in fee simple absolute of the following de-

scribed land, subject to the right of defendant Stef-

ano Cuneo, his heirs, executors or assigns, to pur-

chase said land upon certain terms and conditions,

viz.:

That defendant Stefano Cuneo, is now and was on

March 3, 1887, a citizen of the United States and

that he is a bona fide purchaser of said land from
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and under defendant the Southern Pacific Railroad

Company within the meaning of section 5, of the

act of Congress approved March 3, 1887, entitled,

'^An act to provide for the adjustment of land grants

made by Congress to aid in the construction of rail-

roads and for the forfeiture of unearned lands and

for other purposes," for which lands said defendant

is entitled to make payment to the United States

and secure a patent from the United States thereto

upon complying with the provisions of section 5, of

said act of Congress of March 3, 1887; said land be-

ing described as follows, to wit:

All of frac. sec. 33, Tp. 4 N., R. 15 W.

Mnth: That the United States are the owners

by title in fee simple absolute of the following de-

scribed land, subject to the right of defendant Gian-

batista Suraco, otherwise known as Gianbatista Sin-

aco, his heirs, executors or assigns, to purchase said

land upon certain terms and conditions, viz.:

That defendant Gianbatista Suraco is now and was

on March 3, 1887, a citizen of the United States, and

that he is a bona fide purchaser of said land from

and under defendant the Southern Pacific Railroad

Company within the meaning of section 5, of the act

of Congress approved March 3, 1887, entitled, '^An

act to provide for the adjustment of land grants

made by Congress to aid in the construction of rail-

roads and for the forfeiture of unearned lands and
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for other purposes," for which lands said defendant

is entitled to make payment to the United States

and secure a patent from the United States thereto

upon complying with the provisions of section 5 of

said act of Congress of March 3, 1887, said land being

described as follows, to wit:

All of sec. 29, Tp. 4 N., R. 15 W.

Tenth: That the United States are the owners bv

title in fee simple absolute of the following described

land, subject to the right of defendant William H.

Carlson, his heirs, executors or assigns, to purchase

said land upon certain terms and conditions, viz.

:

That defendant William H. Carlson, is now and

was on March 3, 1887, a citizen of the United States,

and that he is a bona fide purchaser of said land

from and under defendant the Southern Pacific Rail-

roaji Company, within the meaning of section 5 of

the act of Congress approved March 3, 1887, entitled,

"An act to provide for the adjustment of land grants

made by Congress to aid in the construction of rail-

roads and for the forfeiture of unearned lands and

for other purposes," for whch lands said defendant

is entitled to make payment to the United States

and secure a patent from the United States thereto

upon complying with the provisions of section 5 of

said act of Congress of March 3, 1887, said land be-

ing described as follows, to wit:
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All of frac. sec. 19, Tp., 4 K, E. 15 W.

N. E. 14 of N. E. 14 of lots 1, 2, 3, 4 and 5, of sec.

13, Tp. 4 N., R. 16 W.

Eleventh : That the United States are the owners

by title in fee simple absolute of the following de-

scribed land subject to the right of defendant

Thomas F. Mitchell, his heirs, executors or assigns,

to purchase said land upon certain terms and condi-

tions, viz.:

That defendant Thomas P. Mitchell, is now and

was on March 3, 1887, a citizen of the United States,

and that he is a bona fide purchaser of said land

from and under defendant the Southern Pacific Rail-

road Company within the meaning of section 5 of

the act of Congress approved March 3, 1887, entitled,

*^An act to provide for the adjustment of land grants

made by Congress to aid in the construction of rail-

roads and for the forfeiture of unearned lands and

for other purposes," for which lands said defend-

ant is entitled to make payment to the United States

and secure a patent from the United States thereto

upon complying with the provisions of section 5 of

said act of Congress of March 3, 1887, said land be-

ing described as follows, to wit:

Frac. E. 1/2 of sec. 3, Tp. 4 N., R. 14 W.

Twelfth: That the United States are the owners

by title in fee simple absolute of the following de-

scribed land, subject to the right of defendant
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Ramon Perea, his heirs, executors or assigns, to pur-

chase said land upon certain terms and conditions,

viz.

:

That defendant Ramon Perea, is now and was on

March 3, 1887, a citizen of the United States, and

that he is a bona fide purchaser of said land from and

under defendant the Southern Pacific Railroad Com-

pany within the meaning of section 5 of the act of

Congress approved March 3, 1887, entitled, *^An act

to provide for the adjustment of land grants made

by Congress to aid in the construction of railroads

and for the forfeiture of unearned lands, and for

other purposes," for which lands said defendant is

entitled to make payment to the United States and

secure 'a patent from the United States thereto, upon

complying with the provisions of section 5 of said

act of Congress of March 3, 1887, said land being

described as follows, to wit:

All of sec. 27, Tp. 5 K, R. 16 W.

Thirteenth: That defendant, Jackson A. Graves,

is a bona fide purchaser from and under defendant

the Southern Pacific Railroad Company of the fol-

lowing described lands, within the meaning of sec-

tion 4 of said act of Congress of March 3, 1887, and

within the meaning of the act of Congress of March

2, 1896, entitled, ^^An act to provide for the extension

of time within which suits may be brought to vacate

and annul land patents and for other purposes,"
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said land having been erroneously patented by the

United States to said Southern Pacific Railroad Com-

pany, and said defendant having purchased said land

from and under said company in good faith, the title

of said defendant, and of his heirs, grantees and as-

signs to said lands is hereby confirmed; said lands

being described as follows, to wit:

S. W. 1/4 of sec. 17; all of frac. sec. 19; all of sec.

21; all of sec. 27, Tp. 5 N., R. 10 W. S. W. 1/4 of sec.

3; all of frac. sec. 5; all of sec. 9; W. % of sec. 11;

Tp. 5 N. R. 11, W. All of frac. sec. 1, Tp. 5 N., R.

12 W. W. 1/2 of sec. 33, Tp. 6 K, R. 11 W.

Fourteenth: That defendant D. M. Sutherland,

is a bona fide purchaser from and under defendant

the Southern Pacific Railroad Company of the fol-

lowing described lands, within the meaning of sec-

tion 4 of said act of Congress of March 3, 1887, and

within the meaning of the act of Congress of March

2, 1896, entitled, '^An act to provide for the extension

of time within which suits may be brought to vacate

and annul land patents and for other purposes,"

said land having been erroneously patented by the

United States to said Southern Pacific Railroad Com-

pany and said defendant having purchased said land

from and under said company in good faith the title

of said defendant and of his heirs, grantees and as-
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signs to said lands is hereby confirmed, said lands

being described as follows, to wit:

S. E. 14 of sec. 27, Tp. 5 K, R. 9 W.

W. 1/2 of N.E. 14 of sec. 29, Tp. 5 N. R., 10 W.

Fifteenth: That defendant Clarence T. Cleve is

a bona fide purchaser from and under defendant the

Southern Pacific Railroad Company of the follow-

ing described lands within the meaning of section

4 of said act of Congress of March 3, 1887, and with-

in the meaning of the act of Congress of March 2,

1896, entitled, ^^An act to provide for the extension

of time within which suits may be brought to vacate

and annul land patents, and for other purposes";

said land having been erroneously patented by the

United States to said Southern Pacific Railroad

Company, and said defendant having purchased said

land from and under said company in good faith, the

title of said defendant and of his heirs, grantees and

assigns to said lands is hereby confirmed; said lands

being described as follows, to wit:

NW. 14 of sec. 15, Tp. 5 N., R. 11 W.

Sixteenth : That defendants, Peter Hamilton and

Mrs. Thomas Allison, are bona fide purchasers from

and under defendant the Southern Pacific Railroad

Company of the following described lands, within
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the meaning of section 4 of said act of Congress of

March 3, 1887, and within the meaning of the act

of Congress of March 2, 1896, entitled, ^'An act to

provide for the extension of time within which suits

may be brought to vacate and annul land patents and

for other purposes"; said lands having been errone-

ously patented by the United States to said Southern

Pacific Railroad Company, and said defendants hav-

ing purchased said land from and under said com-

pany in good faith, the title of said defendants,

and of their heirs, grantees and assigns, to said lands,

is hereby confirmed, said lands being described as

follows, to wit:

All of sec. 35, Tp. 7 N., R. 13 W.

Seventeenth: That defendants William Fergu-

son and James Hamilton are bona fide purchasers

from and under defendant the Southern Pacific Rail-

road Company of the following described lands,

within the meaning of section 4 of said act of Con-

gress of March 3, 1887, and within the meaning of

the act of Congress of March 2, 1896, entitled, ^^An

act to provide for the extension of time within which

suits may be brought to vacate and annul land

patents and for other purposes"; said land having

been erroneously patented by the United States to

said Southern Pacific Railroad Company, and said

defendants having purchased said land from and un-

der said company in good faith, the title of said de-

fendants and of their heirs, grantees and assigns to
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said lands is hereby confirmed; said lands being de-

scribed as follows, to wit :

All of sec. 27, Tp. 7 N., R. 13 W.

Eighteenth: That said defendant, Ira H. Brad-

shaw, is a bona fide purchaser from and under de-

fendant the Southern Pacific Railroad Company of

the following described lands within the meaning of

section 4 of said act of Congress of March 3, 1887,

and within the meaning of the act of Congress of

March 2, 1896, entitled, ^^An act to provide for the

extension of time within which suits may be brought

to vacate and annul land patents and for other pur-

poses"; said lands having been erroneously patented

by the United States to said Southern Pacific Rail

road Company, and said defendant having purchased

said land from and under said company in good faith,

the title of said defendant and of his heirs, grantees

and assigns to said lands is hereby confirmed; said

lands being described as follows, to wit:

N. E. 14 of sec. 15, Tp. 5 N., R. 11 W.

Nineteenth: That said defendants, Peter Cook,

M. L. Wicks, and Alexander Cook, are bona fide

purchasers from and under defendant the Southern

Pacific Railroad Company of the following described

lands within the meaning of section 4 of said act of

Congress of March 3, 1887, and within the meaning

of the act of Congress of March 2, 1896, entitled,
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**An act to provide for the extension of time within

which suits may be brought to vacate and annul land

patents and for other purposes"; said lands having

been erroneously patented by the United States to

said Southern Pacific Railroad Company; and said

defendants and of their heirs, grantees and assigns

under said company in good faith the title of said

defendants and of their heirs, grantees and assigns

to said lands is hereby confirmed; said lands being

described as follows, to wit:

Sec. 1, Tp. 6 N., R. 13 W.

Twentieth: That defendant, Mary L. Gould, is

a bona fide purchaser from and under defendant the

Southern Pacific Railroad Company of the following

described lands within the meaning of section 4 of

said act of Congress of March 3, 1887, and within the

meaning of the act of Congress of March 2, 1896,

entitled, **An act to provide for the extension of time

within which suits may be brought to vacate and an-

nul land patents and for other purposes"; said land

having been erroneously patented by the United

States to said Southern Pacific Railroad Company

and said defendant having purchased said land from

and under said company in good faith, the title of

said defendant and of her heirs, grantees and assigns

to said lands is hereby confirmed; said lands being

described as follows, to wit:
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Lot 2 in S. W. 1/4; E. 1/2 of S. W. 14 and W. 1/2 of

S. E. 14 of sec. 31, Tp. 2 K, R. 12 W.

W. 1/2 of S. E. 1/4 of sec. 25, Tp. 2 N., R. 13 W.

E. 1/2 of S. E. 1/4 of sec. 25, Tp. 2 N., R. 13 W.

Twentj^-first : That defendant. Will D. Gould, is a

bona fide purchaser from and under defendant the

Southern Pacific Railroad Company of the following

described lands within the meaning of section 4 of

said act of Congress of March 3, 1887, and within

the meaning of the act of Congress of March 2, 1896,

entitled, ^^An act to provide for the extension of time

within which suits may be brought to vacate and an-

nul land patents and for other purposes," said land

having been erroneously patented by the United

States to said Southern Pacific Railroad Company

and said defendant having purchased said land from

and under said company in good faith the title of

said defendant and of his heirs, grantees and assigns

to said lands is hereby confirmed; said lands being

described as follows, to wit:

K E. 14 of sec. 25, Tp. 2 N., R. 13 W.

N. W. 14 of sec. 25, Tp. 2 K, R. 13 W.

Twenty-second : That defendant, James M. Hait,

is a bona fide purchaser from and under defendant

the Southern Pacific Railroad Company of the fol-

lowing described lands within the meaning of sec-

tion 4 of said act of Congress of March 3, 1887, and

within the meaning of the act of Congress of March
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2, 1896, entitled, *^An act to provide for the exten-

sion of time within which suits may be brought to

vacate and annul land patents and for other pur-

poses"; said land having been erroneously patented

by the United States to said Southern Pacific Rail-

road Company and said defendant having purchased

said land from and under said company in good faith

the title of said defendant and of his heirs, grantees

and assigns to said lands is hereby confirmed; said

lands being described as follows, to wit:

E. 1/2 of S. E. 14 of sec. 31, Tp. 2 N., R. 12 W.

Twenty-third: That defendants, Richard Dillon

and John Kenealy are bona fide purchasers from and

under defendant the Southern Pacific Railroad Com-

pany of the following described lands within the

meaning of section 4 of said act of Congress of March

3, 1887, and within the meaning of the act of Con-

gress of March 2, 1896, entitled, ^^An act to provide

for the extension of time within which suits may be

brought to vacate and annul land patents and for

other purposes," said land having been erroneously

patented by the United States to said Southern Pa-

cific Railroad Company and said defendants having

purchased said land from and under such company

in good faith the title of said defendants and of their

heirs, grantees and assigns to said lands is hereby

confirmed, said lands being described as follows, to

wit:
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Lots 3 and 4 and S. 1/2 of S. W. % of sec. 21, Tp. 2

N., R. 14 W.

Twenty-fourth: That defendants, J. Garber and

McH. Pierce are bona fide purchasers from and un-

der defendant the Southern Pacific Railroad Com-

pany of the following described lands within the

meaning of section 4, of said act of Congress of

March 3, 1887, and within the meaning of the act of

Congress of March 5, 1896, entitled, ^^An act to pro-

vide for the extension of time within which suits

may be brought to vacate and annul land patents and

for other purposes"; said land having been erron-

eously patented by the United States to said South-

ern Pacific Railroad Company, and said defendants

having purchased said land from and under said com-

pany in good faith the title of said defendants and

of tiheir heirs, grantees and assigns to said lands is

hereby confirmed; said lands being described as fol-

lows, to wit

:

W. 1/2 of S. W. 14 of sec. 25, Tp. 5 N., R. 13 W.

Twenty-fifth: That defendant, Nathan Cole, Jr.,

is a bona fide purchaser from and under defendant

the Southern Pacific Railroad Company of the fol-

lowing described lands within the meaning of sec-

tion 4 of said act of Congress of March 3, 1887, and

within the meaning of the act of Congress of March

2, 1896, entitled, '^An act to provide for the exten-

sion of time within which suits may be brought to
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vacate and annul patents and for other purposes";

said land having been erroneously patented by the

United States to said Southern Pacific Railroad Com-

pany and said defendant having purchased said land

from and under said company in good faith the title

of said defendant and of his heirs, grantees and as-

signs to said lands is hereby confirmed; said lands

being described as follows, to wit

:

N. 1/2 of sec. 13, Tp. 5 N., R, 11 W.

Twenty-sixth: That defendant, Jacob Harps, is a

bona fide purchaser from and under defendant the

Southern Pacific Railroad Company of the following

described lands within the meaning of section 4 of

said act of Congress of March 3, 1887, and within

the meaning of the act of Congress of March 2, 1896,

entitled '^An act to provide for the extension of time

within which suits may be brought to vacate and an-

nul land patents, and for other purposes"; said land

having been erroneously patented by the United

States to said Southern Pacific Railroad Company,

and said defendant having purchased said land from

and under said Company in good faith the title of

said defendant and of his heirs, grantees and as-

signs to said lands is hereby confirmed; said lands

being described as follows, to wit:

Frac. S. W. 14 of Sec. 21, Tp. 3 N., R. 15 W.

Twenty-seventh: That defendants, A. W. Potts

and J. F. Holbrook, are bona fide purchasers from
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and under defendant the Southern Pacific Railroad

Company, of the following described lands within

the meaning of section 4 of said act of Congress of

March 3, 1887, and within the meaning of the act

of Congress of March 2, 1896, entitled, ^^An act to

provide for the extension of time within which suits

may be brought to vacate and annul land patents

and for other purposes"; said land having been er-

roneously patented by the United States to said

Southern Pacific Railroad Company and said defend-

ants having purchased said land from and under

said company in good faith the title of said defend-

ants and of their heirs, grantees and assigns to said

lands is hereby confirmed; said lands being described

as follows, to wit:

W. 1/2 of N. W. 1^ of Sec. 17, Tp. 2 N., R. 13 W.

Twenty-eighth: That defendant, Pablo Lopez, is

a bona fide purchaser from and under defendant the

Southern Pacific Railroad Company of the following-

described lands within the meaning of section 4 of

said act of Congress of March 3, 1887, and within the

meaning of the act of Congress of March 2, 1896,

entitled, ^^An act to provide for the extension of

time within which suits may be brought to vacate

and annul land patents and for other purposes";

said land having been erroneously patented by the

United States to said Southern Pacific Railroad

Company and said defendant having purchased said
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land from and under said Company in good faith

t(he title of said defendant and of his heirs, gran-

tees and assigns to said lands is hereby confirmed;

said lands being described as follows, to wit:

Lots 1, 2, 5 and 6, of Sec. 1, Tp. 2 N., R. 15 W.

Twenty-ninth: That defendant, Jesse Martin

Blanchard is a bona fide purchaser from and under

defendant, the Southern Pacific Railroad Company,

of the following-described lands within the meaning

of section 4 of said act of Congress of March 3, 1887,

and within the meaning of the act of Congress of

March 2, 1896, entitled, ^^An act to provide for the

extension of time within which suits may be brought

to vacate and annul land patents and for other pur-

poses"; said land having been erroneously patented

by the United States to the Southern Pacific Railroad

Company and said defendant having purchased said

land from and under said Company in good faith the

title of said defendant and of his heirs, grantees and

assigns is hereby confirmed; said lands being de-

scribed as follows, to wit:

Frac. S. W. 14 of Sec. 17, Tp. 2 N., R. 13 W.

Thirtieth: That defendant Richard Dillon is a

bona fide purchaser from and under defendant, the

Southern Pacific Railroad Company of the following

described lands, within the meaning of section 4 of

said act of Congress of March 3, 1887, and within

the meaning of the act of Congress of March 2, 1896,
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entitled, ^^An act to provide for the extension of

time within which suits may be brought to vacate

and annul land patents, and for other purposes'';

said land having been erroneously patented by the

United States to the said Southern Pacific Railroad

Company, and said defendant having purchased said

land from and under said company in good faith; the

title of said defendant and of his heirs, grantees and

assigns to said lands is hereby confirmed, said lands

being described as follows, to wit:

E. 1/2 of N. E. 14 of Lots 1 and 2 in N. E. 14 of Sec,

29, Tp. 2 N., R. 14 W.

Thirty-first : The defendants, Harry Chandler

and Fred Chandler are bona fide purchasers from and

under defendant, the Southern Pacific Railroad

Company of the following described lands within the

meaning of section 4 of said act of Congress of March

3, 1887, and within the meaning of the act of Con-

gress of March 2, 1896, entitled, ^^An act to provide

for the extension of time within which suits may be

brought to vacate and annul land patents and for

other purposes"; said land having been erroneously

patented by the United States to said Southern Pa-

cific Railroad Company and said defendants having

purchased said land from and under said Company

in good faith the title of said defendants and of their

heirs, grantees and assigns to said lands is hereby
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confirmed; said lands being described as follows, to

wit:

N. W. % of Sec. 33, Tp. 2 N., R. 14 W.

Thirty-second: That Miguel Leonis, lately de-

ceased, was a bona fide purchaser from and under

defendant the Southern Pacific Railroad Company

of the following described lands within the meaning

of section 4 of said act of Congress of March 3, 1887,

and within the meaning of said act of Congress of

March 2, 1896, said land having been erroneously

patented by the United States to said Southern Pa-

cific Railroad Company, and said Miguel Leonis, hav-

ing purchased said land from and under said Com-

pany in good faith the title of said Miguel Leonis

and of his heir, executors and assigns, to said lands

is hereby confirmed; said lands being described as

follows, to wit:

S. 1/2 of S. E. 14 and S. W. i^ of Sec. 29; all of Sec.

31, Tp. 6 N., R. 12 W.; all of frac. Sec. 7, S. 1/2 of Sec.

15; N. W. 14; W. 1/2 of S. W. % and E. 1/2 of S. E.

14 of Sec. 17; all of Sections 21, 23, and 25, Tp. 6 N.,

R. 13 W. All of Sec. 1; N. E. i^ of Sec. 11; and N.

1/2 of Sec. 13, Tp. 6 N., R. 14 W.

Thirty-third: That defendant James B. Randol

is a bona fide purchaser from and under defendant,

the Southern Pacific Railroad Company, of the fol-

lowing described lands within the meaning of section

4 of said act of Congress of March 3, 1887, and within



vs. United States of America, 317

the meaning of tlie act of Congress of March 2, 1896,

entitled, ^^An act to provide for the extension of time

within which suits may be brought to vacate and

annul land patents and for other purposes"; said

land having been erroneously patented by the

United States to the Southern Pacific Eailroad Com-

pany, and said defendant having purchased said land

from and under said Company in good faith the title

of said defendant and of his heirs, grantees and as-

signs is hereby confirmed; said lands being described

as follows, to wit:

All of Sec. 25, and the S. 1/2 of Sec. 35, Tp. 6 N., R,

12 W.

All of said lands being north and west of San

Bernardino Base and Meridian, California.

It is further, ordered, adjudged and decreed that

nothing in the original decree entered in this cause

on Jtily 19, 1894, shall be construed to enjoin the de-

fendant bona fide purchasers from asserting title to

any of the said lands to which rights are by this de-

cree adjudged them.

It is further ordered, adjudged and decreed, that

this decree shall not be construed as determining

the character of any of the lands described herein

with respect to minerals, the title to which is not by

this decree confirmed, nor shall it in any wise affect

the jurisdiction of the land department of the United

States to determine such character of any of said

lands, the title to which is not hereby confirmed.
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It is further ordered, adjudged and decreed that

each party shall pay his own costs in the matter of

this motion for further decree.

ROSS,

Circuit Judge.

Decree entered and recorded August 5th, 1898.

WM. M. VAN DYKE,

Clerk.

[Endorsed] : No. 184. In U. S. Circuit Court,

Southern District of California. United States vs.

Southern Pacific Railroad Co. et al. Decree. Filed

Aug. 5, 1898. Wm. M. Van Dyke, Clerk. Joseph

H. Call. Spl. U. S. Atty.

Mandate of Supreme Court U. S., Filed April 1, 1902,

in Case No. 184.

UNITED STATES OF AMERICA—ss.

The President of the United States of America,

To the Honorable the Judges of the Cir-

[Seal] cuit Court of the United States for the

Southern District of California, Greet-

ing:

Whereas, lately in the United States Circuit Court

of Appeals for the Ninth Circuit, in a cause between

the United States, appellant, and The Southern Pa-

cific Railroad Company, George Loomis et al., ap-

pellees, wherein the decree of the said Circuit Court
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of Appeals, entered in said cause on the 9th day of

October, A. D. 1899, is in the following words, viz:

^^This cause came on to be heard on the transcript

of the record from the Circuit of the United States

for the Southern District of California, and was

argued by counsel. On consideration whereof, it is

now here ordered, adjudged and decreed by this

Court, that the decree of the said Circuit Court in

this cause be, and the same is hereby affirmed," as

by the inspection of the transcript of the record of

the said United States Circuit Court of Appeals,

which was brought into the Supreme Court of the

United States by virtue of an appeal agreeably to

the act of Congress, in such case made and provided,

fully and at large appears.

And, whereas, in the present term of October, in

the year of our Lord one thousand nine hundred and

one, the said cause came on to be heard before the

said Supreme Court on the said transcript of rec-

ord, and was argued by counsel:

On consideration thereof, it is now here ordered,

adjudged and decreed by this Court that the decree

of the said United States Circuit Court of Appeals

in this cause be, and the same is hereby, affirmed,

except as to the lands standing in the name of Jack-

son A. Graves, and as to those lands be, and the same

is hereby reversed.
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And it is further ordered that this cause be, and

the same is hereby, remanded to the Circuit Court

of the United States for the Southern District of

California for further proceedings in conformity with

the opinion of this Court.

January 27, 1902.

You, therefore, are hereby commanded that such

further proceedings be had in said cause, in con-

formity with the opinion and decree of this Court as

according to right and justice, and the laws of the

United States, ought to be had, the said appeal not-

withstanding.

Witness the Honorable MELVILLE W. FULLER,

Chief Justice of the United States, the 19th day of

March, in the year of our Lord one thousand nine

hundred and two.

JAMES H. McKENNEY,

Clerk of the Supreme Court of the United States.

[Endorsed] : No. 184. Supreme Court of the

United States. No. 25. October Term, 1901. The

United States vs. The Southern Pacific R. R. Co.,

George Loomis et al. Mandate. Filed April 1, 1902.

Wm. M. Van Dyke, Clerk.
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In the Circuit Court of the United States, Ninth

Circuit, Southern District of California.

Number 184.

THE UNITED STATES OF AMERICA,
Plaintiff,

vs.

THE SOUTHERN PACIFIC RAILROAD COM-
PANY, ATLANTIC AND PACIFIC FIBRE

IMPORTING AND MANUFACTURING
COMPANY, LIMITED, JACKSON A.

GRAVES, and Others,

Defendants.

Decree Filed September 8, 1902, in Case No. 184,

Pursuant to Mandate of Supreme Court U. S.

This cause coming on further to be heard for final

decree as to certain defendants, in open court, this

eighth day of September, A. D. one thousand nine

hundred and two, in pursuance of a mandate of the

Supreme Court of the United States issued on the

nineteenth day of March, A. D. one thousand nine

hundred and two, and Mr. Joseph H. Call, special as-

sistant United States attorney, appearing for the

United States, and Mr. William F. Herrin and Mr.

William Singer, Junior, the counsel and attorney re-

spectively, appearing for the defendants; and the

Court being duly advised in the premises;
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It is by the Court now ordered, adjudged and de-

creed that the United States of America is the owner

by title absolute and in fee and unincumbered, of the

lands hereinafter described; and defendants, Atlantic

and Pacific Fibre Importing and Manufacturing

Company, Limited, a corporation organized and

created under the laws of Great Britain, and Jackson

A. Graves, have no right, title, estate or interest, or

lien in or upon said lands, or any thereof, and they

and their servants, agents, employees and suc-

cessors in interest, are forever enjoined and re-

strained from having or claiming to have any right,

title, interest, estate, or lien in or upon said lands,

or any thereof, adverse to the United States, said

lands being described as follows, to wit:

All of fractional sections three, five and seven; all

of section nine; north half and southeast quarter of

section seventeen; township five north, range ten

west. All of fractional section one; fractional north

half and southeast quarter of section three; east half

of section eleven, township five north, range eleven

west. All of sections thirteen, fifteen, twenty-one,

twenty-three, twenty-five, and twenty-seven; east

half of section thirty-three; all of section thirty-five;

township six north, range eleven west.

All of fractional sections one, three, five, and all of

sections nine, eleven, thirteen, fifteen, seventeen,

twenty-one, twenty-three, twenty-seven and thirty-

three, township six north, range twelve west.
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South half of section seven; south half of section

nine; all of sections seventeen, nineteen, twenty-one

and twenty-nine; fractional section thirty-one, and

all of section thirty-three, township seven north,

range eleven west. West half of southeast quarter

and southwest quarter of section eleven, all of section

thirteen; fractional section nineteen; all of sections

twenty-three, twenty-five, twenty-nine, thirty-three

and thirty-five, township seven north, range twelve

west. All of section twenty-five, township seven

north, range thirteen west.

Southwest quarter of section seventeen, all of

fractional section nineteen; all of section twenty-one;

all of section twenty-seven; township five north,

range ten west. Southwest quarter of section three,

all of fractional section five; all of section nine; west

half of section eleven; township five north, range

eleven west. All of fractional section one, township

five north, range twelve west.

West half of section thirty-three, township six

north, range eleven west.

All of said lands being situated north and west of

the San Bernardino base and meridian, in Los An-

geles County, State of California; and all patents

issued by the United States for any of said lands,

are hereby annulled.

It is further ordered, adjudged and decreed that

the United States have and recover from defendants,
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Atlantic and Pacific Fibre Importing and Manufac-

turing Company, Limited, and from Jackson A.

Graves, its costs, taxed at dollars, and that

execution issue therefor after sixty days from date

hereof.

OLIN WELLBORN,
Judge.

Decree entered and recorded September 8th, 1902.

WM. M. VAN DYKE,
Clerk.

[Endorsed] : No. 184. U. S. Circuit Court,

Southern District of Cal. United States vs. South-

ern Pacific Railroad Company. Decree. Piled Sep.

8, 1902. Wm. M. Van Dyke, Clerk. ,

Deputy. Joseph H. Call, for Plaintiff. William

Singer, Jr., for Defendants.

Clerk^s Certificate to Judgment-Roll in Case No. 184.

I, Wm. M. Van Dyke, Clerk of the Circuit Court

of the United States, Southern District of California,

do hereby certify the foregoing 168 typewritten pages

numbered from 1 to 168, both inclusive, to be a full,

true and correct copy of the following parts of record

in the cause entitled The United States of America,

Complainant, vs. The Southern Pacific Railroad

Company, et al., Defendants, No. 184, viz. : Amended

bill of complaint, filed September 25th, 1891 ; order of
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substitution of Jackson Alpheus Graves as one of

the respondents, made April 25th, 1893 ; answer pre-

sented May 31st, 1893, and ordered filed and filed

June 12th, 1893; replication filed August 2d, 1892;

Defendants' Exhibits 44, 45, 46, 47 and 48, being

agreements between the Southern Pacific Railroad

Company and the Atlantic & Pacific Fiber Import-

ing & Manufacturing Company, Limited, dated July

23d, 1885; Defendants' Exhibit 49, resolution At-

lantic & Pacific Fiber Importing & Manufacturing

Company, Limited made on the 27th day of January,

1893; Defendants' Exhibit 9, being patent No. 1

(branch line), to Southern Pacific Railroad Company

of California, dated March 29th, 1876; Defendants'

Exhibit 10, being patent No. 2, of the branch line of

the Southern Pacific Railroad Company, dated De-

cember 27th, 1883 ; Defendants' Exhibit No. 14, being

patent No. 6, to the Southern Pacific Railroad Com-

pany, dated December 27th, 1883; Defendants' Ex-

hibit No. 18, being patent No. 9, to the Southern

Pacific Railroad Company, dated January 9th, 1885

;

testimony of J. A. Graves, before the Standing Mas-

ter and Examiner in Chancery, a final decree filed

July 19th, 1894; mandate of Supreme Court filed

January 7th, 1898; further decree filed August 5th,

1898 ; mandate of the Supreme Court, filed April 1st,

1902, and further decree filed September 8th, 1902,
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as the same appear on file and of record in my office

in said cause.

Attest my hand and the seal of said Circuit Court

this 30th day of December, 1905.

[Seal] WM. M. VAN DYKE,

Clerk.

By Chas. N. Williams,

Deputy Clerk.

[Endorsed] : Filed May 24, 1906. Wm. M. Van

Dyke, Clerk. Chas. N. Williams, Deputy.

In the Circuit Court of the United States, Ninth

Circuit, Southern District of California, South-

ern Division,

No. 1196.

UNITED STATES,

Complainant,

vs.

SOUTHERN PACIFIC RAILROAD COMPANY,
et al..

Defendants.
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Complainant ^s Exhibit **L/*

(Leo Longley, Special Examiner.)

In the Circuit Court of the United States, Southern

District of California, Southern Division,

No. 600.

THE UNITED STATES OP AMERICA,
Plaintiff,

vs.

THE SOUTHERN PACIFIC RAILROAD COM-
PANY, et al.,

Defendants.

INDEX.
Bill of Complaint 328

Answer to Bill of Complaint 340

Replication 381

Decree, Piled June 6, 1898 383

Decree, Filed July 2d, 1902 403

In the Circuit Court of the United States, Ninth

Circuit, Southern District of California,

THE UNITED STATES OP AMERICA,

Plaintiffs,

vs.

THE SOUTHERN PACIFIC RAILROAD COM-
PANY, D. 0. MILLS and GARRIT L. LAN-

SING, Trustees, and the CENTRAL TRUST
COMPANY OP NEW YORK,

Defendants.
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Bill of Complaint in Case No. 600.

To the Judges of the Circuit Court of the United

States, for the Southern District of California:

The United States of America, by the Attorney

General thereof, and George J. Denis, United States

Attorney, and Joseph H. Call, Special Assistant

United States Attorney, bring this, their bill of com-

plaint against the Southern Pacific Railroad Com-

pany, a corporation organized and existing under and

by virtue of the laws of the State of California, D.

O. Mills and Gerrit L. Lansing, trustees, each a resi-

dent and citizen of the State of California, residing

at San Francisco in said State, the Central Trust

Company of New York, a corporation organized and

existing under and by virtue of the laws of the State

of New York.

I.

And thereupon your orators allege that since the

year 1846 the United States have been, and still are,

the absolute owners by title in fee simple, and in the

possession of, the lands described in Plaintiffs' Ex-

hibit ^^A" hereto annexed and made a part hereof.

II.

Your orators further show: That by the Act of

Congress approved July 27th, 1866, entitled ^^An Act

granting lands to aid in the construction of a rail-
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road and telegraph line from the States of Missouri

and Arkansas to the Pacific Coast," Congress in-

corporated the Atlantic & Pacific Railroad Com-

pany and granted to said company, to aid in

the construction of said railroad, a large amount of

lands in the State of California and other States

and Territories, and to the whole of which said Act

your orators refer. (See United States Statutes,

vol. 14, p. 292.)

Your orators further show that by section 18 of

said Act, Congress authorized the Southern Pacific

Railroad Company, a corporation claiming to be or-

ganized under the laws of the State of California,

to connect with said Atlantic & Pacific Railroad, and

to aid in its construction, and upon the condition

that it would make such connection, agreed to make

to said Southern Pacific Railroad Company a grant

of lands upon the same terms, conditions and limita-

tions as were granted to the said Atlantic & Pacific

Railroad Company.

III.

Your orators further show unto the Court, and

allege that by the Act of Congress approved March

3, 1871, entitled *^An Act to incorporate the Texas

Pacific Railroad Company and to aid in the con-

struction of its road, and for other purposes" (sec

U. S. Stats., vol. 16, pp. 573-9), Congress incor-

porated and created the Texas Pacific Railroad Com-
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pany and granted to said company, to aid in the con-

struction of said railroad a large amount of land in

the State of California, and other states and terri-

tories, and to the whole of which said Act your

orators refer.

Your orators further show that said Atlantic &

Pacific Railroad Company duly accepted said grant,

and the terms and conditions of said act of July 27th,

1866, within the time therein required, and did desig-

nate upon plats or maps the whole of its line of route

under said act, definitely locating the same from

Springfield, Missouri, by way of the points and places

named in said act, in the time and manner provided in

said act, to the Pacific Ocean at San Buenaventura,

in the State of California, and did file such plats or

maps designating said line of route in the office of

the Commissioner of the General Land Office within

the time and in the manner provided in said Act,

definitely establishing the whole thereof.

That said company filed maps of definite location

designating that part of its said line in the State of

California, in said office of the Commissioner of the

General Land Office, in the year 1872, and as said

plats or maps were so filed in the Interior Depart-

ment; they were each then approved by the Secre-

tary of the Interior, and upon the filing of such maps

or plats as aforesaid the United States withdrew
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from market, and reserved all the odd-numbered sec-

tions of land in California, within thirty (30) miles

of said line of route, including the lands hereinafter

described, and in pursuance of orders of the Secre-

tary of the Interior and Commissioner of the General

Land Office, said withdrawal and reservation of said

lands was made then of record in the General Land

Office and United States District Land Offices in

California by proper plats, diagrams and maps, to

all of which your orators refer.

Your orators further show to the Court that by

section 23 of said act of Congress, approved March 3,

1871, it was provided as follows :

'

' That for the pur-

pose of connecting the Texas Pacific Railroad with

the City of San Francisco, the Southern Pacific Rail-

road Company of California is hereby authorized

(subject to the laws of California), to construct a line

of railroad from a point at or near Tehachapi Pass,

by way of Los Angeles, to the Texas Pacific Railroad

at or near the Colorado River, with the same rights,

grants and privileges, and subject to the same limita-

tions, restrictions and conditions, as were granted to

the said Southern Pacific Railroad Company of Cali-

fornia, by the act of July 27th, 1866, provided, how-

ever, that this section shall in no way affect or impair

the rights, present or prospective, of the Atlantic &

Pacific Railroad Company, or any other Railroad

Company."
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IV.

Your orators allege that said Atlantic & Pacific

Railroad Company did not, within the time or manner

required by said act of Congress of July 27, 1866, nor

at all, construct or complete any railroad or telegraph

line, in whole or in part, within the State of Cali-

fornia, and that by the act of Congress of July 6,

1886, (24 Stats., p. 123), all lands and rights to lands

granted to and conferred upon said Atlantic & Pacific

Railroad Company, and situated within the State of

California, were forfeited and resumed to the United

States, and said lands were restored to the public do-

main, including all the odd numbered sections of land

for thirty (30) miles on each side of said line of route

of said Atlantic & Pacific Railroad Company definite-

ly fixed as aforesaid, between the eastern boundary of

California and the Pacific Ocean at San Buena-

ventura, which lands are still owned by your orators.

Your orators further show unto the Court and al-

lege that all the lands above described were granted

by Congress to said Atlantic & Pacific Railroad Com-

pany by said act of Congress making said grant to

said Company, and from the date of said grant to

said company as aforesaid, until said lands and rights

to lands were forfeited as aforesaid, said company

claimed to own said lands, and had a prospective as

well as a present right to said lands ; and during all of

that time said lands were reserved by the United
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States for the benefit of said Atlantic & Pacific Rail-

road Company.

V.

Your orators are informed and believe that the de-

fendants herein claim that a line of railroad and tele-

graph from Tehachapi Pass, by way of Los Angeles,

to the Colorado River, has been constructed by the

Southern Pacific Railroad Company, within the time

and in the manner provided by said act of Congress

of March 3d, 1871, above referred to, and that said

Company did accept said grant and the terms and

conditions thereof, and did, in the year 1874, desig-

nate its line by a plat thereof, filed in the office of the

Commissioner of the General Land Ofiice, and the

defendants claim that the lands herein described were

granted to said company by said act, and defendants

furtiier claim that commissioners appointed by the

President of the United States have reported that

said railroad was constructed in all respects in com-

pliance with said act ; but your orators allege that all

of said claims and pretenses are false and unfound-

ed ; and your orators show that said Southern Pacific

Railroad Company named in said Act of Congress

of March 3d, 1871, has not located or constructed any

railroad or telegraph line, or any portion thereof, be-

tween the points named in section 23 of said act of

March 3d, 1871, within the time or manner provided

by said act, or at all, nor filed any plat in the Land Of-



334 Southern Pacific Railroad Company et ah

fice, nor has any connection ever been made with said

Texas Pacific Railroad, at or near the Colorado River

or at anv other point.

VI.

And your orators further allege that none of said

lands were granted to said Southern Pacific Railroad

Company or any of the other defendants by said act

of March 3d, 1871, and that said lands were not of the

category or of the character of lands described in said

act of March 3, 1871, to be granted to the company

therein named ; but, on the contrary, they were lands

reserved and otherwise claimed, and are still owned,

by the United States.

VII.

Your orators further allege that on March 3d, 1871,

the Southern Pacific Railroad Company named in

said Act of Congress of that date, was not authorized

by its charter to construct or operate the line of rail-

road from Tehachapi Pass, by way of Los Angeles,

to the Colorado River, and thereafter and before any

part of any railroad or telegraph line was located or

plat definitely fixing the line filed in the Interior De-

partment, or any railroad constructed between the

points named in said section 23 of said act of March

3d, 1871, and before said grant took effect, and on

August 12th, 1873, said Southern Pacific Railroad

Company, did, without any authority from the

United States or from the Congress of the United

States, enter into certain articles of incorporation
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and consolidation with the Southern Pacific Branch

Railroad Company, a corporation, thereby creating

a new corporation, and taking new powers under such

new charter from the State of California, and thereby

surrendering to the United States all the grants,

rights, franchises and privileges theretofore confer-

red upon the first said Southern Pacific Railroad

Company.

VIII.

And your orators further allege that in the year

1874, and before any part of the railroad between

the points named in said section 23 of said act of

Congress of March 3, 1871, had been constructed or

completed, and before said grant took effect, said

Southern Pacific Railroad Company created by said

articles of incorporation and consolidation, on Aug-

ust 12th, 1873, consolidated with other railroad com-

panics, corporations, creating another and new cor-

poration, without any authority from the United

States, and taking its new charter from the State of

California, and thereby surrendering to the United

States all the franchises, grants, rights and privil-

eges, if any then remained, which had been conferred

by the Congress of the United States under said act of

Congress of March 3, 1871.

IX.

Your orators further show and allege that the of-

ficers of the Interior Department have erroneously
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and without any authority of law caused to be issued

to defendant Southern Pacific Railroad Company

patents of the United States, in due form of law, for

the tracts of land described in Plaintiffs' Exhibit

**A," hereto attached, and made a part hereof. That

more than ninety days prior to the commencement of

this suit the Secretary of the Interior demanded in

writing of said Southern Pacific Railroad Company

a relinquishment and reconveyance of said lands to

the United States, which demand was refused and

not complied with by said company.

X.

Your orators further allege that the defendants

herein, and each of them, claim some interest in the

said lands under and by virtue of the said act of

March 3, 1871, and not otherwise. The nature and

extent of such claims are unknown to your orators,

but your orators allege that such claims are not based

upon any legal or equitable right to such lands or any

thereof.

Your orators further show that said adverse claims

of said defendants hinder and embarrass your orat-

ors, and prevent the Department of the Interior from

selling and otherwise disposing of said lands under

the laws of the United States.

XI.

Your orators further allege that defendants herein,
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while claiming and pretending to own some interest

in said lands, are now unlawfully removing from said

lands wood, timber, minerals, and other valuable de-

posits, and unlawfully threatening to chop down

other trees on said land, and remove other minerals

and valuable deposits thereon, and unless enjoined

will do so, to the great and irreparable injury of your

orators.

XII.

Your orators further allege that the amount in

controversy in this suit, exclusive of interest and

costs, exceeds the sum or value of five thousand

(5,000) dollars.

In tender consideration whereof, and forasmuch as

your orators are remediless at and by the strict rules

of jiie common law, and can only be relieved in a

Court of equity, your orators pray that their title to

said lands described in said Exhibit **A" hereto an-

nexed, inay be quieted; that said pretended patents

l>e vacated and decreed to be void, and that the de-

fendants and each of them be forever enjoined from

asserting or claiming any right, or title, to said lands

adverse to your orators, and that the defendants be

forever enjoined from chopping down or carrying

away any wood, trees, or timber upon said land, and

from removing any minerals or other valuable de-

posits thereon.
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Your orators further pray that the Court will de-

fine and determine the rights of your orators to the

odd numbered sections of land in California within

the thirty-mile limits of the said line of route of said

Atlantic & Pacific Railroad Company, as shown by

the maps of said Atlantic & Pacific Railroad Com-

pany, on file and of record in the General Land Office,

and will decree that the United States are the owners

in fee of said lands, as against all rights and claims

of the defendants based upon or through said grants

made by the United States by said Acts of Congress,

approved July 27, 1866, and March 3, 1871, except th<3

lands embraced in pending suits of your orators,

against said Southern Pacific Railroad Company, de-

scribed as follows

:

^^ All of the sections of land designated by odd num-

bers in township three (3) and four (4) north, ranges

five (5), six (6) and seven (7) west; township one

(1) north, ranges sixteen (16), seventeen (17),

and eighteen (18), west; townships six (6) and south

three-fourths of township seven (7) north, ranges

eleven (11), twelve (12), thirteen (13), fourteen

(14), fifteen (15), sixteen (16), seventeen (17), eigh-

teen (18), and nineteen (19) west; also townships

from number two (2) north to number five (5) north,

both numbers included, and ranges from number

eight (8) west to number eighteen (18) west, both
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numbers included, San Bernardino Base and Mer-

idian, California," as to which lands no relief is

sought by this bill.

Your orators pray for such other and further re-

lief as to the Court may seem equitable, and for costs

of this suit, and your orators will ever pray.

May it please your Honors to grant unto your or-

ators a writ of subpoena issuing out of and imder the

seal of this Honorable Court, to be directed to the

above-named defendants, the Southern Pacific Rail-

road Company, D. O. Mills, and Gerrit L. Lansing,

trustees, and Central Trust Company of New York,

and to each of the other defendants above-named,

commanding them on a certain day, and under a cer-

tain penalty therein to be inserted, to be and appear

before your Honors, and then and there to answer the

prejaiises, and further to stand to and abide such

order and decree therein as shall be agreeable to

equity and to good conscience, and your orators will

ever pray.

Your orators expressly waive answer under oath

by the defendants and each of them.

RICHARD OLNEY.

Attorney General.

JOSEPH H. CALL,

Special Asst. United States Atty.

GEORGE J. DENIS,

United States Attorney.
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[Endorsed] : No. 600. In United States Circuit

Court, Southern Dist., Cal. United States, vs. South-

ern Pacific Railroad Co. Bill. Filed May 14, 1894.

Wm. M. Van Dyke, Clerk. Joseph H. Call, Spl.

Asst. U. S. Atty.

In the Circuit Court of the United States, Ninth Cir-

cuit, Southern District of California.

No. 600.

UNITED STATES OP AMERICA,
Plaintiff,

vs.

SOUTHERN PACIFIC RAILROAD COMPANY,

D. O. MILLS, and GARRIT L. LANGSING,

Trustees, and the CENTRAL TRUST COM-

PANY OF NEW YORK,
Defendants.

Answer to Complaint in Case No. 600.

The joint and several answer of the Southern Pac-^

ifle Railroad Company, D. O. Mills, and Gerrit L,

Lansing, Trustees, and the Central Trust Company

of New York, to the Bill of Complaint of the United

States, plaintiff.

These defendants respectively, now and at all times

saving to themselves all and all manner of benefit and

advantage of exception or otherwise that can or may

be had or taken to the many errors, uncertainties and
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imperfections in the said bill of complaint, contained,

for answer thereto, or to so much thereof as these

defendants are advised that it is material or necessary

for them to make answer to, severally answering, say

:

«

I.

The defendants deny that since the year 1846, the

United States have been and still are the absolute

owners by title in fee simple, or by any title whatso-

ever, or in anywise or at all, or as alleged in the said

bill of complaint, or have been or still are in the pos-

session of the land described in Plaintiff's Exhibit

'^A,'' annexed to the complaint, and made a part

thereof.

On the contrary, defendants allege that from the

year 1846, continuously, and until July 27, 1866, the

plaintiff was the owner in fee simple absolute, in pos-

session, and entitled to the possession of all the lands

described in exhibit ^^A" annexed to the plaintiff's

bill of complaint ; that on the said last mentioned date

the Congress of the United States granted a portion

of said lands to the defendant; the Southern Pacific

Railroad Company, as is hereinafter, with a descrip-

tion of the portion of said land so granted, particular-

ly set forth ; that as to said portion of said lands here-

inafter described and particularly set forth, the de-

fendants deny that the plaintiff is, or at any time

since July 27, 1866, has been the owner in fee simple

absolute or otherwise, or in any way, manner, or at
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all, or in possession or entitled to the possession

thereof.

The defendants allege that from the year 1846 con-

tinuously, and until March 3, 1871, the plaintiff was

the owner in fee simple absolute, and in possession and

entitled to the possession of all the lands described in

exhibit ^'A" other than such thereof as were granted

to the defendant, the Southern Pacific Railroad Com-

pany, on July 26, 1866, as aforesaid ; that on March

3, 1871, the Congress of the United States granted all

the lands described in the said exhibit ''A," to the

defendant, the Southern Pacific Railroad Company,

which had not theretofore been granted to the said

Southern Pacific Railroad Company by the Act of

Congress of July 27, 1866, and the lands so granted

to the said defendant, the Southern Pacific Railroad

Company, on March 3, 1871, are hereinafter partic-

ularly set forth and described.

Defendants deny that the plaintiff is, or at any

time since March 3, 1871, has been the owner in fee

simple absolute or otherwise, or in possession or en-

titled to the possession of any of the lands described

in Plaintiff's Exhibit "A:'

II.

The defendants admit that by an Act of Congress

approved July 27, 1866, entitled **An act granting

lands to aid in the construction of a railroad and
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telegraph line from the states of Missouri and Ar-

kansas to the Pacific Coast/' Congress incorporated

the Atlantic & Pacific Railroad Company, and grant-

ed to said company to aid in the construction of said

railroad a large quantity of public lands; but they

aver that such grant was made and subject to the con-

ditions and the limitations in said Act mentioned, to

which said Act of Congress reference is hereby made

(United States Statutes, volume 14, page 292) ; and

the defendants refer to the whole of said Act of Con-

gress.

The said defendants aver that the Southern Pacific

Railroad Company, one of the defendants herein, is a

corporation organized and existing under and by

virtue of the laws of the State of California, as here-

inafter stated, and is a resident and inhabitant of the

Northern District of said State and a citizen thereof.

The defendants deny that by section 18 of the said

Act of Congress, the United States or Congress

agreed to make a grant of lands to the said Southern

Pacific Railroad Company upon the same terms, con-

ditions and limitations as were granted to the said

Atlantic & Pacific Railroad Company, or upon the

condition that the Southern Pacific Railroad Com-

pany would make connection with the said Atlantic &

Pacific Railroad Company. On the contrary, said

defendants allege that by Section 18 of said Act of

Congress of July 27, 1866, Congress authorized the
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Southern Pacific Railroad Company to connect with

the said Atlantic & Pacific Railroad Company at such

point, near the boundary line of the State of Cali-

fornia as the Southern Pacific Railroad Company

should deem most suitable for a railroad line to San

Francisco, and did in direct terms make a grant of

lands in the State of California to the Southern Pa-

cific Railroad Company, and subject to the conditions

and limitations therein provided.

III.

Said defendants admit that by the Act of Congress

approved March 3, 1871, entitled '^An Act to incor-

porate the Texas Pacific Railroad Company, and to

aid in the construction of its road and for other pur-

poses" (United States Statutes, volume 16, pages

573-579), Congress incorporated the Texas Pacific

Railroad Company, and granted to said Company, to

aid in the construction of said railroad, a large quan-

tity of public lands; but said defendants deny that

said grant ever attached to or affected any lands with-

in the State of California, and they aver that such

grant was made subject to the conditions and limita-

tions in the said Act last mentioned, to which said Act

of Congress reference is hereby made, and these de-

fendants refer to the whole of said Act of Congress

That said defendants deny that said Atlantic &

Pacific Railroad Company duly or in anywise ac-

cepted said grant.
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Said defendants deny that the said Atlantic &

Pacific Railroad Company did within the time re-

quired, or in any manner or at all, designate upon

plats or maps, the whole of its line or any part of its

line of route under said Act of July 25, 1866, or did

definitely locate the same from Springfield, Missouri,

by way of the points and places named in the said

Act in the time and manner provided in said Act, to

the Pacific Ocean at San Buenaventura, in the State

of California, or to any point on the Pacific Ocean.

Said defendants further deny that the said Atlantic

& Pacific Railroad Company did file plats or maps

designating said line of route in the office of the Com-

missioner of the General Land Office in the time and

in the manner provided in the said Act, definitely es-

tablishing the whole or any part thereof ; and the said

defendants further deny that said Atlantic & Pacific

Railroad Company did designate or locate any of its

line or route in the State of California, between any

points therein, and deny that it ever located or adopt-

ed or designated, any part of said line in the State of

California, or in any manner provided in the said Act

or at all.

Said defendants deny that said Atlantic & Pacific

Railroad Company filed maps of definite location,

designating part of its said line in the State of Cali-

fornia, in the said office of the Commissioner of the

(general Land Office, in the year 1872, or at any time
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or at all, and deny that as said plats or maps were so

filed in the Interior Department, they were each then

approved by the Secretary of the Interior, and deny

that upon the filing of such maps or plats as afore-

said, the United States withdrew from market and

reserved all or any of the odd numbered sections of

land in California, within thirty miles of said line of

route, or including the lands hereinafter described,

and deny that in pursuance of orders of the Secretary

of the Interior, and the Commissioner of the General

Land Office, said withdrawal or reservations of said

lands was made then of record in the General Land

Office and the United States District Land Office

in California, by proper plats, documents and

maps, or in any manner or at all ; the said defendants

further deny that any lands in suit herein fell within

the thirty-mile limits of any such line, or were ever

withdrawn from market, or reserved for or for the

benefit of said Atlantic & Pacific Railroad Company;

and deny that the Atlantic & Pacific Railroad Com-

pany ever designated a line of railroad between the

Colorado River and the Pacific Ocean by a map

or maps thereof, filed in the office of the

Commissioner of the General Land Office; or made

or filed a map or maps of definite location of route

or designation of route from the Colorado River to

the Pacific Ocean, whether by the most practicable

and eligible route or otherwise howsoever.
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Said defendants aver that the said Atlantic & Pa-

cific Railroad Company never made any actual or

general or definite or any location whatsoever of its

line or route of railroad in California.

Said defendants further aver that the pretended

location of a route by said Atlantic & Pacific Rail-

road Company in California, never was or became

an actual or a definite location or designation of a

general route for a railroad from San Francisco to

the Needles, or from the Needles to the Pacific Ocean,

or from the point of crossing the Colorado river se-

lected by said Atlantic & Pacific Railroad Company,

to the Pacific Ocean, and further aver that such pre-

tended location or designation of route was a color-

able and fraudulent location or designation of a route

and that such route was also upon an unauthorized

ajid impracticable line ; that the maps filed by the said

Atlantic & Pacific Railroad Company in the Interior

Department and in the office of the Secretary of the

Interior, and in the office of the Commissioner of the

General Land Office, purporting to show a designa-

tion of route in the State of California, and embrac-

ing the lands in controversy, were fraudulent, spur-

ious, and manufactured, and deceived the officers of

the Government, and were intended so to do

Defendants further aver that the Atlantic & Pa-

cific Railroad Company transmitted to the office of

the Secretary of the Interior on March 8th, 1872,
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four maps purporting to show the location of por-

tions of the line of railroad of the Atlantic & Pacific

Railroad Company: First, from San Francisco to

San Miguel Mission, California ; second, from a point

on the western boundary line of Los Angeles, Cali-

fornia, to a point in township seven north, range

seven east, of San Bernardino Base and Meridian in

said State; third, from the eastern boundary of

Arizona, to the Colorado River, and fourth, from the

western boundary of Texas to the western boundai^

of New Mexico. That these maps and all four of

them were described upon their face and by endorse-

ments thereon, to be maps of definite location over

the territory described thereon, and named therein;

that the said maps above mentioned as ^* third" and

** fourth'' are the result of actual surveys and are

made and prepared to a certain extent in conformity

with the rules and regulations of the Interior De-

partment issued and provided for the location of

lines of route of railroads receiving land grants from

the United States.

Said defendants aver that the said map of the At-

lantic & Pacific Railroad Company above mentioned

as ** first,'' from San Francisco to San Miguel Mis-

sion, California, and said map above mentioned as

^^ second" from a point on the western boundary line

of Los Angeles, California, to the point in township



vs. United States of America, 349

seven north, range seven east to San Bernardino Base

and Meridian in said State of California purporting

to include the lands in controversy, were not and are

not the result of actual surveys made for the purpose

of locating the line of railroad of the Atlantic &

Pacific Railroad Company in said State; but on the

contrary are spurious and fraudulent and depict an

impracticable, unsurveyed and unauthorized line of

proposed railroad, entirely ignoring the topography

of the earth's surface, and are without reference

thereto.

That the said last mentioned map was on or about

the 8th day of March, 1872, tendered to the Secretary

of the Interior, by one C. J. Hillyer as attorney for

the said Atlantic & Pacific Railroad Company as a

*^map designating the line or route of said railroad

from a point on the western boundary line of Los

Angeles County in the State of California, to a point

in township seven north and range seven east of San

Bernardino Base and Meridian in said State." That

the said map or plat bears on the face thereof an

affirmation by one J. Blickensderfer, Jr., purporting

to be the chief engineer of the Atlantic & Pacific Rail-

road Company, to the effect that one E. N. Robinson

during the period since the first day of June, 1871,

and previous to said first day of June, 1871, had been

employed as deputy or division engineer under said

Blickensderfer, and that the said deputy or division
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engineer as shown by his field notes did actually sur-

vey and mark upon the ground the line or route of

the Atlantic & Pacific Railroad from a point on the

westerly boundary line of Los Angeles County, to a

point in township seven north and range seven east

of San Bernardino base and meridian, State of Cali-

fornia, in the sections and at the times respectively

designated by dates included between the flagstaffs

upon and along the alleged line of route of said rail-

road, as delineated on said map, and the said map

purported to show the lines of the public surveys in

connection with the surveyed line of the route ; that

such statements embodied in the said affirmation

upon the face of said map, were made with the intent

and purpose of thereby securing the acceptance of

such may by the Secretary of the Interior and the

Commissioner of the General Land Office and a with-

drawal of lands thereunder, but such statements were

and are wholly and willfully false. That the said

Robinson never did, as shown by his field notes, or

otherwise, survey or mark upon the ground any line

or route of the Atlantic & Pacific Railroad as de-

lineated upon said map, and the said map does not

show the lines of public surveys in connection with

any surveyed line of route of said Atlantic & Pacific

Railroad. That the said map or plat bears on the

^ face thereof, a certificate of one Uriel Crocker, as

president, the said J. Blickensderfer, Jr., as chief
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engineer of said Atlantic & Pacific Railroad Com-

pany, certifying that the said map shows the line or

route of said railroad from a point on the western

boundary of the County of Los Angeles, to a point in

township seven north, range seven east of San Ber-

nardino Base and Meridian, in the State of Cali-

fornia as definitely fixed in compliance with said Act

of Congress, and that the date of the field notes there-

of, are truly indicated along the line from station

to station upon said map. Such statements so em-

bodied in the said certificate upon the face of said

map, were made with the like intent and purpose as

the statements in the affirmation aforesaid, but were

also wholly and willfully false. The said map did

not show any line of route which has been definitely

fixed in compliance with said Act of Congress and

di^ not truly indicate the dates of any field work of

or on any such line or route.

The -said map did not and does not show any

practicable or eligible route for any railroad, but was

and is a mere sham.

Said defendants further aver that the said four

maps being so received together by the Interior De-

partment upon said date, deceived the officers of the

Interior Department, who acting under said decep-

tion, and believing said four maps to be similar in

character and each and all of them to display proper-

ly and in conformity with the regulations of the In-
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terior Department, the true and definite location of

the proposed line of railroad of the Atlantic & Pa-

cific Railroad Company, caused a letter to be issued

from the General Land Office on April 22, 1872,

which letter is in the words and figures, following, to

wit:

^^DEPARTMENT OF THE INTERIOR.

GENERAL LAND OFFICE.

April 22, 1872.

Registrar and Receiver, Los Angeles, Cal.

Gentlemen: I transmit herewith a diagram show-

ing the definite location of the Atlantic & Pacific

Railroad, under Act of July 27, 1866, Stat., Vol. 14,

p. 292 from a point on the Western boundary of Los

Angeles County, to a point in T. 7 N. R. 7 E. on the

San Bernardino in your district, showing also the

twenty and thirty mile limits of the land grant under

said Act, and you are hereby directed to withhold

from pre-emption of homestead entry, private sale,

or location, all of the odd numbered sections falling

within those limits both surveyed and unsurveyed,

not reserved, sold, granted or otherwise appropriat-

ed, and free from pre-emption or other claims or

rights at the time the line of said road was designated

by filing a plat thereof in this office, which was March

12, 1872. The even numbered sections within the

twenty mile limit, you will increase in price to $2.50
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per acre, and dispose of them at that ratability and

only under the pre-emption and homestead laws.

The even sections outside of the twenty mile limits

are not affected by this withdrawal. Claims initiated

by settlers under the pre-emption laws prior to the

right of the road attaching March 12, 1872, are not

affected by this order.

Be pleased to acknowledge the receipt of this let-

ter without delay.

Very respectfully,

WILLIS DRUMMOND,
Commissioner. '

'

Said defendants aver that said maps ^' First" and

*^ Second" last above referred to, are not maps show-

ing the definite location of the line of railroad of the

Atlantic & Pacific Railroad Company in the State of

California; or in reference to any portions thereof;

that they are not maps showing the general route of

said Atlantic & Pacific Railroad Company in the

State of California, and were not intended so to be

;

that the said Atlantic & Pacific Railroad Company

intended that said maps should be taken and accepted

as proper and sufficient maps of the definite location

of the line of railroad of the said Atlantic & Pacific

Railroad Company in certain portions of the State

of California, and embracing territory which in-

cludes the lands in controversy in this cause. That

the said Interior Department accepted the four maps
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last above mentioned unaware of the fraud and de-

ception being perpetrated upon it, or the officers

thereof ; and therefore caused the letter above quoted

to be sent by the Commissioner of the General Land

Office to the Registrar and Receiver at Los Angeles.

That said defendants further aver that said

letter, in view of said deception and said fraud, and

of the true character of the said maps, ^^ first" and

*^ second," did not and cannot operate as an order of

withdrawal of anv lands in the State of California,

for the benefit of said Atlantic & Pacific Railroad

Company. The said defendants further allege that

no lands ever were withdrawn in the State of Cali-

fornia or reserved or in anywise taken out of the

public domain for the benefit of the said Atlantic &

Pacific Railroad Company, or against the rights of

the Southern Pacific Railroad Company, one of the

defendants herein, or against the rights of the other

defendants.

That no rights to or interest in any public lands

were or could be acquired by said Atlantic & Pacific

Railroad Company by reason of any such attempted

location or designation, or any act of acceptance

thereof, on the part of the Interior Department.

Said defendants further aver that the said Atlantic

& Pacific Railroad Compan}^ transmitted on the 15th

of August, 1872, to the Interior Department, two

other maps, purporting to designate the line of its
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railroad in the County of San Bernardino, State of

California. First, from a point in township seven

north, range seven east, to the Colorado Uiver, and

second, from a point between the San Miguel Mission

and the Los Angeles County line. That said maps

are likewise spurious, fraudulent, and manufactured,

and do not depict or show any surveyed route or line

of road between the points name of the Atlantic &

Pacific Railroad Company in the State of California.

That said maps depict a route wholly impracticable,

ignoring the topography of the earth's surface, and

not upon a route that ever was surveyed by said At-

lantic & Pacific Railroad Company in the State of

California, and not upon a line or route which was

intended to be or could be the definite location or

location of general route of the line of railroad of

the, Atlantic & Pacific Railroad Company; that no

rights to or interest in any public lands were or could

be acquired by said Atlantic & Pacific Railroad Com-

pany by reason of said maps, or attempted location

or designation, or by the acceptance of any of the

said maps by the Interior Department.

IV.

Said defendants further allege that in the year

1869, the said Atlantic & Pacific Railroad Company
filed a map in the Interior Deparment purporting

to show the definite location of its line of road in the

State of California, from its point of crossing the
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Colorado River to the Pacific Ocean, which definite

line of location passes through the said State of Cali-

fornia far to the north of the lands in controversy,

and did not embrace any thereof. That from said

year 1869, and down to the year 1885, said Atlantic &

Pacific Railroad Company continuously reiterated

its claim before the Interior Department that its line

of definite location in the State of California, was

located by said map of 1869.

Said defendants deny that said Atlantic & Pacific

Railroad Company was authorized by said Act, or

any other Act of Congress to locate or construct a line

of railroad from the point of crossing of the Colorado

River to San Francisco. They are advised and be-

lieve, and therefore aver that under the said Act of

Congress the defendant, the Southern Pacific Rail-

road Company alone was authorized to construct a

line of railroad from the point of crossing of the

Colorado River to San Francisco, and to acquire

lands under said Act of Congress along and opposite

to said line and that the only right which the Atlantic

& Pacific Railroad Company ever acquired to locate

or construct any line of railroad in the State of Cali-

fornia, was the right to locate and construct a road

from the crossing of the Colorado river by the most

practicable and eligible route to the Pacific Ocean,

which route was not on the line pretended to be

designated by the said Atlantic & Pacific Railroad

Company,
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V.

And these defendants further aver that on July 27,

1866, all the lands described in the said exhibit *^A"

were vacant and unappropriated public lands, to

which the United States had full title; and none of

said lands had therefore been granted ; sold or other-

wise disposed of, nor were any of said lands reserved,

occupied by homestead settlers, or pre-empted, nor

were any of said lands mineral lands, and all of said

lands were then free from pre-emption or other

claims or rights ; and all of the said lands have ever

since so remained, except as is hereinafter set forth

and stated.

That by said Act of Congress, approved July 27,

1866, the defendant, the Southern Pacific Railroad

Company was unauthorized to connect with the At-

lantic & Pacific Railroad at such point near the

botindary line of the State of California, as the

Southern Pacific Railroad Company should select,

and construct a railroad from such point to the City

of San Francisco; and to aid in the construction

thereof, the said act made a grant of lands to the de-

fendant, the Southern Pacific Railroad Company to

the amount of ten odd numbered sections per mile

on each side of the line of railroad which it should

adopt.

That within two years after the passage of the said

Act, the defendant, the Southern Pacific Railroad
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Company, filed in the office of the Secretary of the

Interior, its acceptance of the terms, conditions and

impositions of the said Act ; which acceptance was in

writing, under the corporate seal of the said Com-

pany, and was duly executed in pursuance of the

direction of its board of directors, theretofore made.

That prior to January 3, 1867, the defendant, the

Southern Pacific Railroad Company, duly establish-

ed the general route of the entire railroad, which it

was authorized by the said act to construct, and on

the said date, filed in the office of its Conunissioner of

the Ceneral Land Office, a plat or map designating

the said general route, and the entire line of the rail •

road, which map was thereupon duly accepted and

approved by the Commissioner of the General Land

Office, and the Secretary of the Interior, and on

March 22, 1867, the said officers withdrew all the odd

numbered sections within thirty miles of the railroad

line shown upon the said plat from pre-emption and

homestead entry, sales and other dispositions by the

United States and that all the odd numbered sections

within thirty miles of the said railroad line, have re-

mained so withdrawn and reserved from pre-emption

and homestead entry, sales and other disposition con-

tinuously since January 3, 1867, and down to the

present time. That the said company commenced the

construction of its railroad within the time allowed

therefor, and definitely located and constructed those
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portions thereof of more than 25 miles each extend-

ing from San Francisco to Mojave in ten several sec-

tions prior to February 1, 1878, except that section

or portion between Tres Pinos and Alcalde and

definitely fixed and actually constructed that portion

thereof extending from Mojave to its connection with

the Atlantic & Pacific Railroad at Needles on the

Colorado River, in several sections, prior to Decem-

ber, 1884; and all of said railroad was so completed

in a good, substantial and workmanlike manner, and

in all respects as required by the said Act and Acts

amendatory thereof. That on August 7, 1871, the

said company filed in the General Land Office and

Department of the Interior, a plat, duly showing the

section of its railroad extending from the said com-

mencement point to Gilroy, as the same had been

defrnitely located and constructed, and at various dif-

ferent dates intermediate, August 7, 1871, and De-

cember 1, 1884, filed similar plats showing all the

other sections of its entire railroad from San Fran-

cisco to the Needles, as the same had been definitely

located and constructed ; each and all of which plats

were accepted and approved by the Commissioner of

the General Land Office and the Secretary of the In-

terior.

The commissioners duly appointed by the Presi-

dent of the United States for that purpose, examined

the said railroad as it was completed in sections, and
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prior to December 27, 1884, duly reported to the

President of the United States that all of the said

railroad had been completed in a good, substantial

and workmanlike manner, and in all respects as re-

quired by the said act.

That at the times aforesaid and when the said

Southern Pacific Railroad Company filed its said

map designating the line of route of its railroad,

many of the odd sections within the twenty miles of

the railroad line shown thereon, were granted, sold,

reserved, occupied by homestead settlers, pre-empted

and otherwise disposed of by the United States ; and

the aggregate quantity of such lands in lieu of which

the said company was granted other lands by said

Act, was and is more than equal to the aggregate

quantity of all the odd numbered sections beyond

twenty miles and within thirty miles of the said rail-

road line ; and all of the odd sections which were not

otherwise disposed of on January 3, 1867, situated

within thirty miles of the said railroad line, were

granted to the Southern Pacific Railroad Company

by the said Act. And at all the times when the said

railroad was definitely fixed and the plats thereof

filed as aforesaid, the aggregate quantity of the odd

sections within twenty miles of the definitely fixed

line of railroad, which were granted, sold, reserved,

occupied by homestead settlers, pre-empted, or other-

wise disposed of by the United States, and in lieu
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of which the said company was granted other lands,

was and is more than equal to the aggregate quantity

of all the undisposed of odd sections beyond twent}''

miles and within thirty miles of the said definitely

fixed railroad line ; and all of the odd sections which

were not otherwise disposed of on January 3, 1867,

situated within thirty miles from the said definitely

fixed railroad line, were granted to the Southern Pa-

cific Railroad Company by the said Act of Congress.

That the said company is, and for a long time prior

to the commencement of this suit was entitled to have

patents issued by the Government of the United

States to it for all the lands granted to it as afore-

said, within thirty miles on each side of its said rail-

road line ; and prior to the commencement of this suit

patents were duly issued to the said company for

tj^elve thousand three hundred and eighteen and

seventy-seven one hundredths acres of the lands de-

scribed in exhibit ^'A,'' annexed to the plaintiff's bill

of complaint.

That prior to the commencement of this suit the

Southern Pacific Railroad Company duly selected in

lists under the direction of the Secretary of the In-

terior one hundred and fif— thousand and eighty-

three and twenty-eight one hundredths acres of the

lands mentioned in the plaintiff's bill of complaint,

lying within twenty miles of the said railroad line,

and paid for costs and fees thereon, exacted and col-
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lected of it by the United States, the sum of seven

thousand dollars. That no part of the said sums has

been tendered or repaid to the said company by the

United States.

That all the lands granted to the defendants, the

Southern Pacific Railroad Company, by the said Act

of July 27, 1866, are particularly described and

shown by Defendant's Exhibit **A," annexed to and

made a part of this answer.

VI.

And these defendants further aver that on March

3, 1871, all the lands described in the exhibit ^^A,"

annexed to the plaintiff's bill of complaint, and not

granted to the Southern Pacific Railroad Company

by the said Act of July 27, 1866, were vacant and un-

appropriated public lands to which the United States

had full title.

That by section 23 of said Act of Congress, ap-

proved March 3, 1871, entitled '^An Act to incorpor-

ate the Texas Pacific Railroad Company, and to aid

in the construction of its road, and for other pur-

poses," the defendant, the Southern Pacific Railroad

Company, was authorized to construct a railroad

from a point at or near Tehachapi Pass, by way of

TiOS Angeles, to a point on the Colorado River at or

near the southeastern boundary of the State of Cali-

fornia, along such line as the said company should

adopt ; and to aid in the construction thereof, the said
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section 23 made a grant of land to the said Southern

Pacific Railroad Company, to the amount of ten sec-

tions per mile on each side of the line of railroad

which it should adopt, not mineral in character, to

which the United States had full title, not reserved,

granted, or otherwise appropriated, and free from

preemption or other claims and rights at the time the

said Company filed a plat in the office of the Commis-

sioner of the General Land Office, designating the

line of its railroad. And the said section further pro-

vided that the Southern Pacific Railroad Company

should select other lands, under the direction of the

Secretary of the Interior, from the odd-sections

within ten miles beyond the limits of the said granted

sections, in lieu of such of the said granted sections

as were granted, sold, reserved, occupied by home-

stead settlers, or otherwise disposed of at the date the

said plat designating the line of railroad was filed in

the office of the Commissioner of the General Land

Office.

That the said Section 23 did not, nor did the said

land-grant, defeat or impair the rights, present or

prospective, of the Atlantic and Pacific Railroad

Company, or of any other railroad company ; except

that the land grant made by it to the Southern Pacific

Railroad Company conflicted with and overlapped

the land grant made to the same Company by the Act

approved July 27th, 1866, hereinbefore set forth, as
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is particularly shown by exhibit **A," annexed here-

to.

That in April, 1871, the defendant, the Southern

Pacific Railroad Company, filed in the office of the

Secretary of the Interior, its acceptance of the terms,

conditions and impositions of the said act of March

3, 1871 ; which acceptance was in writing under the

corporate seal of the company, and was duly exe^

cuted in pursuance of the direction of its board of

directors, theretofore made.

That prior to April 3, 1871, the said Southern Pa-

cific Railroad Company duly established the general

route of the entire railroad, which it was authorized

by the said Act of March 3, 1871, to construct, and on

the said date filed in the office of the Commissioner

of the General Land Office, a plat or map designating

the general route and line of said railroad from

Tehachapi Pass by way of Los Angeles to Yuma;

which map was thereupon duly accepted and approv-

ed by the Commissioner of the General Land Office

and the Secretary of the Interior, and on April 21,

1871, the said officers withdrew all the odd numbered

sections within thirty miles of the railroad line shown

upon the said plat, from pre-emption and homestead

entry, sales and other dispositions by the United

States, and including that portion of the lands in

controversy hereinafter described; and all of said

lands which lie within thirty miles of the said rail-
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road line, have remained so withdrawn and reserved

from pre-emption and homestead entry, sales and

other disposition continuously since April 21, 1871,

and down to the present time.

That the said company commenced the construc-

tion of its said railroad in the year 1871, and prior to

December 28, 1877, definitely located and constructed

its entire railroad from Tehachapi Pass by way of

Los Angeles to Yuma, along the line of route

designated by its said plat filed April 3, 1871; and

all of said railroad was so completed in a good, sub-

stantial and workmanlike manner, and in all respects

as required by the said act. That the said railroad

was completed in five several sections, and plats show-

ing the line thereof as the same was definitely located

and constructed, were filed in the General Land Office

and the Interior Department at various different

dates after the year 1871, and prior to December 28,

1877 ; each and all of which plats were accepted and

approved by the Commissioner of the General Land

Office and the Secretary of the Interior.

That Commissioners duly appointed by the Presi-

dent of the United States for that purpose, examined

the said railroad as it was completed in sections, and

prior to December 28, 1877, duly reported to the

President of the United States that all of the said

railroad had been completed in a good, substantial
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and workmanlike manner, and in all respects as re-

quired by the said Act.

That at all the times aforesaid when the Southern

Pacific Railroad Company filed its map designating

the line of route of its railroad and the said railroad

was definitely fixed, many of the odd sections within

twenty miles of the railroad line shown thereon, were

granted, sold, reserved, occupied by homestead set-

tlers, pre-empted and otherwise disposed of by the

United States; and the aggregate quantity of such

lands in lieu of which the said company was granted

other lands as aforesaid, was and is more than equal

to the aggregate quantity of all the undisposed of odd

sections beyond twenty miles and within thirty miles

of the said railroad line ; and all of the odd sections

which were not otherwise disposed of, on April 3,

1871, situated within thirty miles from the said rail-

road line, were granted to the Southern Pacific Rail-

road Company by the Act of ,March 3, 1871.

That said company is, and for a long time prior

to the commencement of this suit, was, entitled to

have patents issued by the Government of the United

States to it, for all the lands granted to it as afore-

said, within thirty miles on each side of its said rail-

road; and prior to the commencement of this suit

patents were duly issued to the said company for

thirty thousand four hundred and twenty 08/lOOths
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acres of lands described in exhibit *^A'' annexed to

the plaintiff's bill of complaint.

That prior to the commencement of this suit the

Southern Pacific Railroad Company duly selected

in lists under the direction of the Secretary of the

Interior, sixty-six thousand and eighty-one and

forty-two one hundredths acres of lands mentioned

in the plaintiff's bill of complaint, lying within

twenty miles of the said railroad line, and eighty-

eight thousand nine hundred and fifty-seven

06/lOOths acres of the lands described in the said ex-

hibit ^^A" lying within thirty miles of the said rail-

road line, and paid for costs and fees thereon exacted

and collected of it by the United States the sum of

nine thousand dollars. That no part of the said sum

has been tendered or repaid the said company by the

United States.

VII.

Said defendants admit that by Act of Congress ap-

proved July 6, 1886, entitled ^^An Act to forfeit the

lands granted to the Atlantic & Pacific Railroad

Company, etc." (24 Stats., p. 123) all the lands and

rights to lands in California, theretofore granted or

conferred upon said Atlantic & Pacific Railroad

Company were declared forfeited and restored to the

public domain ; but they deny that any lands in con-

troversy were ever granted to the Atlantic & Pacific
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Railroad Company, or were ever forfeited or resum-

ed, or restored to the public domain by any act of

forfeiture or by said act of forfeiture. They admit

and aver that no part of said Atlantic & Pacific Rail-

road had at the time of the passage of said Act of

1886, or has at any time since, been constructed in

the State of California.

Said defendants deny that all of the lands above

described, or any of them, or any of the lands in con-

troversy herein, were granted by Congress to said

Atlantic & Pacific Railroad by Act of Congress of

July 27, 1866 ; and they furthermore deny that from

the date of said Act as aforesaid, up to any period

of time, or until said Act of forfeiture, said Atlantic

& Pacific Railroad Company claimed to own said

lands or any thereof.

Said defendants deny that said Atlantic & Pacific

Railroad Company had or claimed to have a pros-

pective right or a present right or a prospective as

well as a proper right to said lands in controversy.

Said defendants furthermore deny that during all of

said times or during any of said time, or between any

of the dates mentioned, said lands were reserved by

the United States for the benefit of said Atlantic &

Pacific Railroad Company.

VIII.

These defendants admit that they make the claims
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as are set forth in subdivision V of plaintiff's bill of

complaint, except that the Southern Pacific Railroad

Company designated the line and filed the plat there-

in mentioned in the year 1871, instead of 1874; but

they deny that such claims in whole or in part, are a

pretense, false or unfounded, and aver that said

claims are in each and every particular sincere, true,

well founded and valid. And these defendants deny

that the Southern Pacific Railroad Company named

in the Act of Congress of March 3, 1871, has not lo-

cated and constructed the railroad and telegraph line

between the points named in section 23 of the said

Act, within the time and manner provided in said

Act ; and deny that the said company has not filed a

plat in the Land Office, nor made a connection with

the Texas Pacific Railroad at or near the Colorado

riv^r, and deny that none of the said lands were

granted to said Southern Pacific Railroad Company

or to any of the other defendants by said Act of

March 3, 1871, or that said lands are not of the cat-

egory or of the character of the lands described in

said Act of March 3, 1871, to be granted to the com-

pany therein named, and deny that said lands were

lands reserved or otherwise claimed or still owned by

the United States ; on the contrary, said defendants

allege, that the said lands were granted by said Act

of Congress of March 3, 1871, to the said defendant,

the Southern Pacific Railroad Company, and were
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earned by the said defendant, the Southern Pacific

Railroad Company, by the construction of its road

within the time and manner required by law, and as

hereinbefore stated.

The defendants further deny that their claim or

claims to the said lands hinder or embarrass the

plaintiff, or prevent the Department of the Interior

from selling or otherwise disposing of said lands, or

any part thereof ; on the contrary, the defendants al-

lege that the plaintiff has no right, title or interest

whatsoever in or to said lands or any part thereof;

that all of the said lands were granted to and are

owned by these defendants as is hereinbefore partic-

ularly set forth, and that the Department of the In-

terior has no authority or power to sell or in anywise

dispose of said lands.

IX.

Answering paragraph VII of the plaintiff's com-

plaint, the defendants deny the same, and all thereof.

Furthermore, said defendants allege that on or

about the 2d day of December, 1865, a corporation

was organized under the laws of the State of Cali-

fornia, under the corporate name and style of the

Southern Pacific Railroad Company, and under a

general law of said State, approved May 20, 1861,

entitled ^^An act to provide for the incorporation of

railroad companies and the management of the af-

fairs thereof, and other matters relating thereto,"
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which Act is printed in the Statutes of California,

1861, p. 601, and pray to refer thereto ; that said cor-

poration was formed for the purpose and with the

corporate power as stated in the Articles of Incor-

poration, of constructing, owning and maintaining

a railroad from some point on the Bay of San Fran-

cisco, in the State of California, and to pass through

the counties of Santa Clara, Monterey, San Luis

Obispo, Tulare, Los Angeles and San Diego, to the

town of San Diego, in said State; thence eastward

through said County of San Diego to the eastern line

of the State of California, there to connect with a

contemplated railroad to the Mississippi River, and

they refer to said Articles of Incorporation for the

precise contents, purport and effect thereof.

The defendants furthermore allege that on or

about the 11th day of October, A. D. 1870, under and

by virtue of the general laws of the State of Cali-

fornia, in that behalf, the said Southern Pacific Rail-

road Company, the San Francisco & San Jose Rail-

road Company, the Santa Clara & Pajaro Valley

Railroad Company, corporations organized and ex-

isting under the laws of the State of California,

entered into Articles of Consolidation and Amalga-

mation, consolidating and amalgamating their capital

stock, debts, property, assets and franchises under

the name of the Southern Pacific Railroad Company,

in the manner provided by the laws of California,
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and such Articles were signed, published and filed as

provided by the laws of California, and they pray

leave to refer to such Articles of Consolidation and

Amalgamation material to any purposes of this suit,

and to the laws of California authorizing the same,

and to the laws of California affecting the corpora-

tions aforesaid, or any of them, and to the amend-

atory Articles of the Southern Pacific Railroad Com-

pany filed.

And defendants furthemiore allege that on or

about the 12th day of August, 1873, under and by

virtue of the laws of the State of California, on that

behalf, the said Southern Pacific Railroad, as it ex-

isted after the said consolidation and amalgamation

of 1870, and composed of the consolidated and am-

algamated companies above referred to, and the

Southern Pacific Branch Railroad Company, a cor-

poration, organized and then existing under the laws

of California, formed for the purpose and with the

corporate powers stated in its Articles of Incorpora-

tion, of constructing, owning, and maintaining a rail-

road within the State of California, did consolidate

and amalgamate their capital stock, debts, property,

assets and franchises under the name and style of the

Southern Pacific Railroad Company, and entered in-

to Articles of Consolidation and Amalgamation,

which said Articles were duly signed, published and

filed, as required by the laws of California, and they
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pray leave to refer to such Articles so far as material

to this suit, and to the laws of California authorizing

the same. They aver that such consolidation and

amalgamation were real and not pretended; they

deny that said Articles of Incorporation and Consol-

idation were entered into without any authority from

the United States or from the Congress of the

United States; and they deny that by such Art-

icles of agreement of consolidation and amalgama-

tion, or by any consolidation and amalgamation, a

new capital stock or a new or different corporation

was created, or purported to be created, but they

aver that the corporation thereafter existing was a

consolidation and amalgamation of the theretofore

existing corporations, and not a newly created cor-

poration. As to the contents, purport and effect of

the Articles of Incorporation of the consolidated com-

panies, they pray leave to refer to the same if in any-

wise material to this suit ; and they pray leave to re-

fer to the laws of the State of California, as existing

prior to 1873, authorizing the consolidation and

amalgamation of railroad companies incorporated

under the laws of the State. The defendants further-

more deny that by said Articles of Incorporation and

Amalgamation the defendant, Southern Pacific Rail-

road Company, surrendered to the United States all

or any of the grants, rights, franchises or privileges
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theretofore conferred upon it, or upon the Southern

Pacific Railroad Company as it existed prior thereto,

X.

Answering paragraph VIII of the plaintiff's com-

plaint, the defendants deny each and all thereof, and

allege that on or about the 18th day of December,

1874, under and by virtue of the law of the State of

California, on that behalf, the said Southern Pacific

Railroad Company, as it existed after the said con-

solidation and amalgamation of 1873, and composed

of the consolidating and amalgamating companies

above referred to, did consolidate and amalgamate its

capital stock, its property and assets and franchises,

under the name and style of the Southern Pacific

Railroad Company, and entered into Articles of Con-

solidation and Amalgamation ; and that said Articles

were duly signed, published, and filed as required by

the laws of the State of California. They pray leave

to refer to said Articles, so far as material to this

suit, and to the laws of California authorizing the

same. They aver that such consolidation and amal-

gamation and such Articles of Consolidation and

Amalgamation, were real and not pretended; they

deny that said Articles of Incorporation and Con-

solidation were entered into without any authority

from the United States or from the Congress of the

United States ; and they deny that by such Articles of
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Agreement of Consolidation and Amalgamation, or

by any such consolidation and amalgamation a new

capital stock or a new or different corporation was

created or purported to be created, but they aver that

the corporation thereafter existing was a consolida-

tion and amalgamation of the theretofore existing

corporations, and not a newly created corporation.

As to the contents, purport and effect of the Articles

of Incorporation of the consolidated companies, they

pray leave to refer to the same, if anywise ma-

terial to this suit; and they pray leave to re-

fer to the laws of the State of California, as

existing prior to 1873, authorizing the consolida-

tion and amalgamation of railroad companies in-

corporated under the laws of the State ; the defend-

ants furthermore deny that by said Articles of Incor-

poration and Amalgamation the defendant, the

Southern Pacific Railroad Company surrendered to

the United States all or any of the grants, rights,

franchises or privileges theretofore conferred upon

it, or upon the Southern Pacific Railroad Company

as it existed prior thereto.

These defendants deny that such Articles of Con-

solidation and Amalgamation were illegal or void or

unauthorized or prohibited by the laws of the State

of California, or were unauthorized or prohibited by

the laws of the United States, or were entered into

without authority from the Congress of the United
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States, or without other competent authority ; but on

the contrary, they allege that the consolidation and

amalgamation of said railroad companies were made

in conformity with the laws of the State of Cali-

fornia, whose action in that behalf was fully authoi*-

ized and recognized by the Congress of the United

States, and that such amalgamation and consolida-

tion were and are in all respects valid.

XI.

Answering Paragraph IX of plaintiff's complaint,

the defenda^ts deny the same and all thereof, and

allege that in due course of law, and with proper au-

thority, the Interior Department has issued and

caused to be issued to the defendant, the Southern

Pacific Railroad Company, patents of the United

States in due form, for the certain tracts of land de-

scribed in Plaintiff's Exhibit **A" attached to plain-

tiff's bill of complaint. They aver that such patents

were real and not pretended, and were duly recorded

in the General Land Office before they were deliver-

ed to said Company, and still remain so of record,

and did convey and confimi to said Company a por-

tion of the lands in suit herein, and since the delivery

thereof the same have been recorded in the counties

of Los Angeles and San Bernardino and Kern in the

State of California.

XII.

Answering paragraph X of the plaintiff's bill of
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complaint, the defendants allege that the defendants

D. 0. Mills and Gerrit L. Lansing, trustees, claim to

be and are trustees of certain mortgage to secure

the payment of certain negotiable bonds, and claim

that such bonds have been sold, issued and delivered

to various persons for value, and without notice of

any claims or ownership of the complainant to said

lands, and they deny that such claims are unfounded,

or are not based upon any legal or equitable right to

such lands, but on the contrary allege that such

claims are well founded and valid.

And these defendants further answering say that

heretofore, and on or about the first day of April,

1875, the Southern Pacific Railroad Company exe-

cuted to the defendant D. 0. Mills and one Lloyd

Tevis a mortgage bearing date of that day, and cov-

ering all the lands mentioned in the plaintiff's com-

plaint here, to secure the proposed issue of negotia-

ble mortgage bonds of said Southern Pacific Rail-

road Company therein referred to, a copy of which

mortgage is filed herewith and marked Defendant's

Exhibit '*B," and pray to be taken as a part of this

answer. That negotiable mortgage bonds to very

large amounts were from time to time between said

first day of April, 1875, and October 1st, 1888, duly

issued thereunder and sold to persons who purchased

the same in good faith and for full and valuable con-

sideration, and that of such bonds there are now out-
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standing in the hands of bona fide holders thereof,

for value, bonds to the amount of their par value of

$31,293,500. That said Gerrit L. Lansing named as

defendant in this suit has been duly substituted a

mortgage trustee thereunder, in place and stead of

said Lloyd Tevis, named as trustee in said original

mortgage.

XIII.

The defendants further allege that heretofore and

on or about the 25th day of August, 1888, and before

the institution of this suit, the said Southern Pacific

Railroad Company executed to the Central Trust

Company of New York, a corporation created, organ-

ized and existing under and by virtue of the laws

of the State of New York, and one of the defendants

named in said bill, a further mortgage or deed of

trust, covering all the lands mentioned in plaintiff's

complaint herein, bearing date on said 25th day of

August, 1888, to secure a proposed issue of negotia-

ble mortgage bonds of said Southern Pacific Rail-

road Company therein referred to, a copy of which

mortgage is filed herewith and marked exhibit '*C,"

and prayed to be taken as a part of this answer.

That negotiable mortgage bonds to large amounts

were from time to time subsequent to said 25th day

of August, 1888, and prior to the conmiencement of

this suit, duly issued thereunder and sold to persons
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who purchased the same in good faith and for full

value and valuable consideration, and that of such

bonds so issued, prior to the institution of this suit,

bonds to the amount of upwards of $10,497,000 are

now outstanding in the hands of bona fide holders

thereof for value.

XIV.

Answering paragraph XI of plaintiff's bill of com-

plaint, these defendants deny that they are unlaw-

fully removing from any of the lands in suit, or from

said lands, any wood or timber or minerals or other

valuable deposits, or are unlawfully threatening to

chop down other trees or any trees on said lands, or

unlawfully to remove other minerals or valuable de-

posits thereon, and deny that unless enjoined will

do so in any manner or at all, or to the great or

irreparable injury of the plaintiff.

These defendants further aver that they and each

of them are not residents or inhabitants of the

Southern District of California, and that none of

the defendants in this action are residents of or in-

habitants of the Southern District of California. On

the contrary, the defendant the Southern Pacific

Railroad Company is a resident and inhabitant of

the Northern District of California; the defendant

D. 0. Mills is a resident and inhabitant of the State

of New York and of the Southern District of New
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York; the defendant Gerrit L. Lansing is a resident

and inhabitant of the Northern District of California.

These defendants and each of them herewith re-

iterate their pleas to the jurisdiction of this Coui-t

heretofore entered and against said jnrisdietion.

And these defendants deny all and all manner of

matter, cause or thing in the plaintiff's bill of com-

plaint contained, material or necessary for these de-

fendants to make answer to, and not herein well and

sufficiently answered, confessed, traversed, and

avoided or denied, is true to the knowledge or be-

lief of any of the defendants. All of which matters

and things these defendants are ready and willing

to aver, maintain and prove, as this Honorable Court

may direct; and these defendants pray to be hence

dismissed with their reasonable costs and charges

in this behalf most wrongfully sustained.

JOSEPH D. REDDING,

Solicitor for Defendants herein Answering.

WM. F. HEREIN and

WM. SINGER, Jr.,

Of Counsel.

[Endorsed] : No. 600. U. S. Circuit Court, Ninth

Circuit, So. Dist. of Cal. United States of America,

Plaintiff, vs. Southern Pacific R. R. Co., et al.. De-

fendants. Answer.
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Service of the within Answer is hereby admitted

this 10 day of January, A. D. 1895.

JOSEPH H. CALL,

Attorney for CompL

Filed Jan. 10, 1895. Wm. M. Van Dyke, Clerk.

Tn the United States Circuit Courts Southern Dis-

trict of California, Ninth Circuit.

No. 600.

UNITED STATES OF AMERICA,
Complainants,

vs.

SOUTHERN PACIFIC RAILROAD COMPANY
and Others,

Defendants.

^ Replication in Case No. 600.

Replication of the United States to the Answer

of Defendants.

This repliant, saving and reserving to himself all

and all manner of advantage of exception to the

manifold insnfficiencies of the said answer, for

replication thereunto, saith that he will aver and

prove his said bill to be true, certain and suificient

in the law to be answered unto; and that the said

answer of the said defendant is uncertain, untrue

and insufficient to be replied unto by this repliant

without this, that any other matter or thing what-
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soever in the said answer contained, material or ef-

fectual in the law to be replied unto, confessed and

avoided, traversed or denied, is true; all of which

matters and things this repliant is, and will be, ready

to aver and prove as this Honorable Court shall di-

rect, and humbly prays, as in and by his said bill he

hath already prayed.

JOSEPH H. CALL,

Special Asst. U. S. Atty. and of Counsel for Com-

plainant.

JOSEPH H. CALL,

Special Asst. U. S. Atty. and of Counsel for Com-

plainants.

[Endorsed] : No. 600. In the U. S. Circuit Court,

Southern Dist. of Cal. United States of America,

Complainant, vs. Southern Pacific Railroad Co. et

al.. Defendants.

Due service hereof admitted by copy this 23 Jan.,

1895.

JOSEPH D. REDDING,

Solicitor for said Defendant.

Filed Jan. 23, 1895. Wm. M. Van Dyke, Clerk.

Joseph H. Call, Special Asst. U. S. Atty.



vs. United States of America. 383

In the United States Circuit Court, Ninth Circuit,

Southern District of California.

No. 600.

THE UNITED STATES OP AMERICA,
Plaintiff,

vs.

THE SOUTHERN PACIPIC RAILROAD COM-

PANY, D. O. MILLS and HOMER S. KING,

Trustees, and the CENTRAL TRUST COM-

PANY OF NEW YORK,
Defendants.

Decree Filed June 6, 1898, in Case No. 600.

This cause coming on for final decree this 6th day

of June, A. D. 1898, in open court and the United

States having appeared by Mr. Joseph H. Call,

Special Assistant United States Attorney, and the

defendants having appeared by Mr. Wm. P. Herrin

and Mr. Wm. Singer, Jr., their counsel and attorney,

respectively; and the testimony having been taken

and the cause duly argued and submitted; and by

consent of parties and order of Court, Homer S.

King, trustee, having been substituted for Gerrit L.

Lansing, trustee, lately deceased, and the Court

being now fully advised in the premises, it is

by the Court now ordered, adjudged and de-
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creed that the United States of America are

the owners by title in fee simple, absolute, un-

encmnbered, of all the lands hereinafter described

and all patents heretofore issued by the United

States to the defendant Southern Pacific Rail-

road Company (a corporation), to or for any of

said lands, are hereby decreed to be null and

void and are hereby vacated, and the defendants

Southern Pacific Railroad Company, D. O. Mills and

Homer S. King, trustees of a certain mortgage or

deed of trust dated April 1, 1875, executed by said

Southern Pacific Railroad Company, and the Cen-

tral Trust Company of New York, trustee of a cer-

tain mortgage or deed of trust executed by said

Southern Pacific Railroad Company, dated August

25, 1888, be and they each hereby are forever en-

joined and restrained from having or claiming any

right, title, interest or lien in or to any of said lands

and the title of the United States to said lands is

hereby quieted ; said lands being described as follows,

to wit:

All the sections and parts of sections of land in

the State of California, surveyed and unsurveyed,

designated by odd numbers, within thirty miles on

each side of the line of route of the Atlantic and

Pacific Railroad Company from the Colorado River

to the Pacific Ocean at or near San Buena Ventura,

.

California, and coterminous with said line of route,
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as designated and established by the maps filed by

said Atlantic and Pacific Railroad Company in the

General Land Office and in the Department of the

Interior in the year one thousand eight hundred and

seventy-two, copies of which were introduced in evi-

dence in this cause and are now on file herein, to

which maps, designating said line of route, reference

is hereby made ; excepting, however, from the lands

so described, and from the operation of this decree,

the following specific tracts of land, which are not

embraced by this suit, to wit :

All the sections of land, surveyed and unsurveyed,

designated by odd numbers, in townships three (3)

and four (4) north; ranges five (5), six (6) and

seven (7) west; township one (1) north, ranges six-

teen (16), seventeen (17) and eighteen (18) west;

township six (6) and south three-fourths of town-

ship seven (7) north, ranges eleven (11), twelve (12),

thirteen (13), fourteen (14), fifteen (15), sixteen

(16), seventeen (17), eighteen (18), and nineteen

(19) west, also all of the sections of land designated

by odd numbers, as shown by the public surveys,

embraced within the townships from number two (2)

north to number five (5) north, both numbers in-

cluded, and ranges from number eight (8) west to

number eighteen (18) west, both numbers included.

The fractional N.E. 1/4 of Sec. 5, T. 1 S., R. 6 W.
The N.W. 1/4 of Sec. 9, T. 1 S., R. 6 W.
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The N. 1/2 of Sec. 21, T. 1 S., R. 7 W.
The S. 1/2 of Sec. 21, T. 1 S., R. 7 W.

The E. 1/2 of N.E. 1/4 and E. 1/2 of S.E. 1/4 of

Sec. 1, T. 1 S., R. 8 W.

The W. 1/2 of N.E. 1/4 ; W. 1/2 of S.E. 1/4 and

W. 1/2 of Sec. 1, T. 1 S., R. 8 W.

All of Sec. 11, T. 1 S., R. 8 W.

All of fractional Sec. 15, T. 1 S., R. 8 W.

Lots 1 and 2 of Sec. 21, T. 1 S., R. 8 W.

The N. 1/2 of N.E. 1/4 of Sec. 23, T. 1 S., R. 8 W.

Lots 1, 2, 3 and 4 of Sec. 25, T. 1 S., R. 8 W.

The S. 1/2 of S.E. 1/4 and S. 1/2 of S.W. 1/4 of

Sec. 27, T. 1 S., R. 8 W.

Lots 6 and 7 of Sec. 33, T. 1 S., R. 9 W.

Lot 5 of Sec. 33, T. 1 S., R. 9 W.
The S. 1/2 of S.W. 1/4 and Lots 1, 2, 3 and 4 of

Sec. 35, T. 1 S., R. 9 W.

Lot 1 of Sec. 1, T. 1 S., R. 11 W.
Lot 1 of N.W. 1/4 of Sec. 7, T. 1 S., R. 11 W.
Lot 5 of S.E. 1/4 of Sec. 7, T. 1 S., R. 11 W.

Lot 6 of S.E. 1/4 of Sec. 7, T. 1 S., R. 11 W.

Lots 7 and 8 of N.E. 1/4 of Sec. 7, T. 1 S., R. 11 W.
The E. 1/2 of N.E. 1/4 and Lot 6 of Sec. 13, T. 1

S., R. 11 W.

The W. 1/2 of N.E. 1/4 ; E. 1/2 of N.W. 1/4 ; N.

1/2 of S.W. 1/4 and Lots 1, 2, 3, 4 and 5 of Sec. 13,

T. 1 S., R. 11 W.

Lot 1 of Sec. 3, T. 1 S., R. 12 W.
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Lot 5 of Sec. 3, T. 1 S., R. 12 W.

Lots 2 and 3 of Sec. 5, T. 1 S., R. 12 W.

The N.E. 1/4 of Sec. 7, T. 1 S., R. 12 W.

N.E. 1/4 of S.W. 1/4 of Sec. 7, T. 1 S., R. 12 W.

Lots 3 and 4 of Sec. 7, T. 1 S., R. 12 W.

Lots 1 and 2 of Sec. 11, T. 1 S., R. 12 W.

The N.W. 1/4 of N.W. 1/4 of Sec. 11, T. 1 S., R.

12 W.

The S.E. 1/4 of N.W. 1/4 and N.E. 1/4 of S.W.

1/4 of Sec. 11, T. 1 S., R. 12 W.

The E. 1/2 of N.E. 1/4 of Sec. 13, T. 1 S., R. 12 W.

The N.E. 1/4 of Sec. 15, T. 1 S., R. 12 W.
The S.E. 1/4 of S.E. 1/4 and N.E. 1/4 of Sec. 17,

T. 1 S., R. 12 W.

The N.E. 1/4 of S.E. 1/4 of Sec. 17, T. 1 S., R. 12

W.
TJie N. 1/2 of S.E. 1/4 of Sec. 19, T. 1 S., R. 12 W.
The N.W. 1/4 of N.W. 1/4 of Sec. 19, T. 1 S., R.

12 W.

The N.W. 1/4 of S.W. 1/4 and N. 1/2 of Sec. 29,

T. 1 S., R. 12 W.

S.E. 1/4 of Sec. 29, T. 1 S., R. 12 W.
The E. 1/2 of N.E. 1/4; E. 1/2 of S.E. 1/4 and

N.W. 1/4 of Sec. 31, T. 1 S., R. 12 W.
Lot 1 of Sec. 11, T. 1 S., R. 13 W.
The N.E. 1/4 of N.E. 1/4; S.E. 1/4 of S.E. 1/4

and Lots 1 and 4 of Sec. 13, T. 1 S., R. 13 W.
Lots 3 and 4 of Sec. 25, T. 1 S., R. 13 W.
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Lot 10 of Sec. 3, T. 1 S., R. 14 W.

The S. 1/2 of N.E. 1/4 of Sec. 3, T. 1 S., R. 14 W.

The E. 1/2 of S.E. 1/4 and Lots 1 and 2 of Sec. 3,

T. 1 S., R. 14 W.

The S.W. 1/4 of N.W. 1/4 and Lots 3, 4, 5 and 7

of Sec. 3, T. 1 S., R. 14 W.

The E. 1/2 of S.W. 1/4; S.W. 1/4 of S.W. 1/4; E.

1/2 of N.E. 1/4 and S.E. 1/4 of Sec. 5, T. 1 S., R.

14 W.
The N.W. 1/4 of S.W. 1/4 ; W. 1/2 of N.E. 1/4 and

N.W. 1/4 of Sec. 5, T. 1 S., R. 14 W.

The E. 1/2 of N.E. 1/4 of Sec. 7, T. 1 S., R. 14 W.

The W. 1/2 of N.E. 1/4 of Sec. 7, T. 1 S., R. 14 W.

The N.W. 1/4 of Sec. 7, T. 1 S., R. 14 W.

The N. 1/2 of S.E. 1/4 and Lot 3 of Sec. 7, T. 1 S.,

R. 14 W.

The S.W. 1/4 of S.E. 1/4 of Sec. 7, T. 1 S., R. 14 W.

N.W. 1/4 of N.W. 1/4 of Sec. 11, T. 1 S., R. 14 W.

The E. 1/2 of S.E. 1/4 of Sec. 11, T. 1 S., R. 14 W.

The W. 1/2 of S.E. 1/4 of Sec. 11, T. 1 S., R. 14 W.
Lots 1, 2, 3 and 4 of Sec. 23, T. 1 S., R. 14 W.

N.W. 1/4 of Sec. 25, T. 1 S., R. 14 W.
Lots 1-S.E. 1/4 of N.E. 1/4; N. 1/2 of S.E. 1/4;

S.E. 1/4 of S.E. 1/4 and E. 1/2 of S.W. 1/4 of Sec.

1, T. 1 S., R. 15 W.

The E. 1/2 of N.W. 1/4 ; S.W. 1/4 of N.E. 1/4 and

Lot 2 of Sec. 1, T. 1 S., R. 15 W.

The S.W. 1/4 of S.E. 1/4 of Sec. 1, T. 1 S., R. 15 W.
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The S.W. 1/4 of S.W. 1/4 of Sec. 1, T. 1 S., E. 15

W.
The N.W. 1/4 of S.W. 1/4 of See. 1, T. 1 S., R. 15

W.

The W. 1/2 of S.E. 1/4 and W. 1/2 of N.E. 1/4 of

Sec. 11, T. 1 S., R. 15 W.

The N.E. 1/4 of S.E. 1/4 and S.E. 1/4 of N.E. 1/4

of Sec. 11, T. 1 S., R. 15 W.

The N.E. 1/4 of N.E. 1/4 of Sec. 11, T. 1 S., R. 15

W.

S. 1/2 of N.W. 1/4 and S.W. 1/4 of Sec. 11, T. 1

S., R. 15 W.
The S.E. 1/4 of S.E. 1/4 of Sec. 11, T. 1 S., R. 15

W.
Lot 1 of Sec. 3, T. 2 S., R. 11 W.
The N.E. 1/4 of S.E. 1/4 & S. 1/2 of S.E. 1/4 of

Sec.^, T. 2 S., R. 11 W.

L(^s 1 & 2 of Sec. 3, T. 2 S., R. 13 W.

Frac. of Lot 1 of Sec. 5, T. 2 S., R. 13 W.

Prac. of Lot 1 of Sec. 5, T. 2 S., R. 13 W.
The S. 1/2 of N.E. 1/4 of Sec. 11, T. 2 S., R. 14 W.
The S.W. 1/4 of Sec. 13, T. 2 S., R. 14 W.
All of factional Sec. 17, T. 2 S., R. 14 W.
The S.W. 1/4 of N.E. 1/4; W. 1/2 of S.E. 1/4 and

W. 1/2 of Sec. 11, T. 1 N., R. 4 W.
The frac. S.W. 1/4 of Sec. 13, T. 1 N., R. 4 W.
The frac. N.W. 1/4 of Sec. 27, T. 1 N., R. 5 W.
Lots 2 and 3 of N.E. 1/4 of Sec. 27, T. 1 N., R. 5 W.
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The frac'l S.E. 1/4 of Sec. 27, T. 1 N., E. 5 W.

The S.W. 1/4 of Sec. 27, T. 1 N., R. 5 W.

The W. 1/2 of S.E. 1/4 of Sec. 15, T. 1 N., R. 6 W.

The W. 1/2 of Sec. 11, T. 1 N., R. 6 W.

The S. 1/2 of S.E. 1/4 of Sec. 13, T. 1 N., R. 6 W.

The N. 1/2 of S.E. 1/4 of Sec. 13, T. 1 N., R. 6 W.

The S.W. 1/4 of Sec. 13, T. 1 N., R. 6 W.

The N.E. 1/4 of Sec. 15 T. 1 N., R. 6 W.

The N.W. 1/4 of Sec. 15, T. 1 N., R. 6 W.

The E. 1/2 of S.E. 1/4 of Sec. 15, T. 1 N., R. 6 W.

The W. 1/2 of S.W. 1/4 of Sec. 15, T. 1 N., R. 6 W.
The E. 1/2 of S.W. 1/4 of Sec. 15, T. 1 N., R. 6 W.

The W. 1/2 of S.W. 1/4 of Sec. 15, T. 1 N., R. 6 W.

The E. 1/2 of N.E. 1/4 of Sec. 17, T. 1 N., R. 6 W.

The E. 1/2 of N.E. 1/4 and W. 1/2 of S.E. 1/4 oe

Sec. 23, T. 1 N., R. 6 W.

The S. W. 1/4 of N.E. 1/4; S.E. 1/4 of N.W. 1/4

and S.W. 1/4 of Sec. 23, T. 1 N., R. 6 W.

The W. 1/2 of N.W. 1/4 of Sec. 23, T. 1 N., R. 6 W.

The E. 1/2 of S.E. 1/4 of Sec. 23, T. 1 N., R. 6 W.

The N.W. 1/4 of N.W. 1/4; N.E. 1/4 of N.E. 1/4;

S. 1/2 of N.E. 1/4 ; S. 1/2 of N.W. 1/4 and S. 1/2 of

Sec. 25, T. 1 N., R. 6 W.

The N.W. 1/4 of N.E. 1/4 and N.E 1/4 of N.W. 1/4

of Sec. 25, T. 1 N., R. 6 W.

The N.W. 1/4 of N.E. 1/4 of Sec. 27, T. 1 N., R. 6

W.
The E. 1/2 of N.E. 1/4 of Sec. 27, T. 1 N., R. 6 W.
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The S.W. 1/4 of N.E. 1/4 ; N.W. 1/4 of S.E. 1/4

and N.W. 1/4 of Sec. 27, T. 1 N., R. 6 W.

The E. 1/2 of S.E. 1/4 of Sec. 27, T. 1 N., R. 6 W.

The S.W. 1/4 of S.E. 1/4 of Sec. 27, T. 1 N., R.

6W.
The E. 1/2 of S.W. 1/4 of Sec. 27, T. 1 N., R. 6 W.

The W. 1/2 of S.W. 1/4 of Sec. 27, T. 1 N., R. 6 W.

The W. 1/2 of Sec. 29, T. 1 N., R. 6 W.

The E. 1/2 of S.E. 1/4 of Sec. 29, T. 1 N., R. 6 W.

The W. 1/2 of S.E. 1/4 of Sec. 29, T. 1 N., R. 6 W.

The E. 1/2 of N.E. 1/4 of Sec. 31, T. 1 N., R. 6 W.

The N. 1/2 of S.W. 1/4 and W. 1/2 of N.E. 1/4 of

Sec. 31, T. 1 N., R. 6 W.

The frac. N.W. 1/4 of Sec. 31, T. 1 N., R. 6 W.

The W. 1/2 of S.E. 1/4 and S. 1/2 of S.W. 1/4 of

Sec. 31, T. 1 N., R. 6 W.

The S.E. 1/4 of S.E. 1/4 of Sec. 31, T. 1 N., R. 6 W.

The N.E. 1/4 of S.E. 1/4 of Sec. 31, T. 1 N., R.

6W.

The N.E. 1/4 of Sec. 35, T. 1 N., R. 6.

The E. 1/2 of Sec. 35, T. 1 N., R. 6.

The N.W. 1/4 of Sec. 35, T. 1 N., R. 6 W.

The S.W. 1/4 of Sec. 35, T. 1 N., R. 6 W.

Lots 1 and 2 of Sec. 21, T. 1 N., R. 7 W.

Lots 3 and 4 of Sec. 21, T. 1 N., R. 7 W.

The frac. E. 1/2 of Sec. 27, T. 1 N., R. 7 W.
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The N.W. 1/4 of N.E. 1/4; E. 1/2 of N.E. 1/4 S.E.

1/4 of S.E. 1/4, and Lots 1, 2, 3 & 4 of Sec. 35, T. 1 N.,

R. 7 W.

The N.E. 1/4 of N.W. 1/4 of Sec. 13, T. 1 N., R.

8W.
The S.E. 1/4 of N.W. 1/4 of Sec. 13, T. 1 N., R.

8 W.

The S.W. 1/4 of N.W. 1/4 of Sec. 13, T. 1 N., R.

8W.
The N.W. 1/4 of N.W. 1/4 of Sec. 13, T. 1 N., R.

8W.
The W. 1/2 of S. W. 1/4 of Sec. 13 T. 1 N., R.

8W.
The S. E. 1/4 of Sec. 19, T. 1 N., R. 8 W.

The E. 1/2 of S.W. 1/4 and S.E. 1/4 of Sec. 21,

T. 1 N., R. 8 W.
The S.W. 1/4 of S.W. 1/4 of Sec. 21, T. 1 N., R.

8W.
The N.W. 1/4 of S.W. 1/4 of Sec. 21, T. 1 N., R.

8W.
The W. 1/2 of N.E. 1/4 of See. 23, T. 1 N., R. 8 W.
The E. 1/2 of N.E. 1/4 of Sec. 23, T. 1 N., R. 8 W.
Lots 1, 2, & 3, of Sec. 25, T. 1 N., R. 8 W.
The S. 1/2 of S.W. 1/4 of Sec. 15, T. 1 N., R. 9 W.
The S. 1/2 of S.E. 1/4 of Sec. 19, T. 1 N., R. 9 W.
The N. 1/2 of S.E. 1/4 and S.W. 1/4 of Sec. 21,

T. 1 N., R. 9 W.

S. 1/2 of S.E. 1/4 of Sec. 21, T. 1 N., R. 9 W.
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The S.W. 1/4 of S.W. 1/4 of See. 15, T. 1 N., R.

low.

The E. 1/2 of N.E. 1/4 and frac. S.E. 1/4 of Sec.

19, T. 1 K, R. 10 W.

N.E. 1/4 of S.W. 1/4 and Lot 3 of Sec. 21, T. 1 K,
R. 10 W.

The N.E. 1/4 of N.E. 1/4 and Lot 4 of Sec. 21, T.

1 N., R. 10 W.

The N. 1/2 of N.E. 1/4 of Sec. 25, T. 1 N., R. 10 W.

The E. 1/2 of S.W. 1/4; S.E. 1/4 and Lot 2 of Sec.

7, T. 1 N., R. 11 W.
N.W. 1/4 of N.W. 1/4 of Sec. 13, T. 1 N., R. 11 W.
The E. 1/2 of S.W. 1/4 of Sec. 13, T. 1 N., R. 11 W.

• All frac. Sec. 15, T. 1 N., R. 15 W.
The S. 1/2 of N.E. 1/4 of Sec. 17, T. 1 N., R. 11 W.
The S.E. 1/4 of N.W. 1/4 of Sec. 17, T. 1 N., R.

11 W.

The N. 1/2 of S.E. 1/4 and Lots 3 and 4 of Sec.

17, T. 1 N., R. 11 W.

The N.W. 1/4 of N.E. 1/4 and Lots 3 and 4 of Sec.

23, T. 1 N., R. 11 W.

The S.W. 1/4 of N.W. 1/4 and Lot 1 of Sec. 23, T.

1 N., R. 11 W.

Lots 1 and 2 of N.E. 1/4 of Sec. 3, T. IN., R. 12 W.

Lot 3 of N.W. 1/4 of Sec. 3, T. 1 N., R. 12 W.

Lot 4 of N.W. 1/4 of Sec. 3, T. 1 N., R. 12 W.

Lot 5 of Sec. 3, T. 1 N., R. 12 W.
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The N.E. 1/4 of S.E. 1/4 of Sec. 3, T. 1 N., R.

12 W.

Lots 1, 8 and 9 of Sec. 5, T. 1 N., R. 12 W.

Lot 2 of Sec. 5, T. 1 N., R. 12 W.

Lots 3, 4, 5, 6, & 7 of Sec. 5, T. 1 N., R. 12 W.

Lots 1 and 2 of Sec. 11, T. 1 N., R. 12 W.

Lots 3, 4, and 5 of Sec. 11, T. 1 N., R. 12 W.
Lot 4 of Sec. 13, T. 1 N., R. 12 W.

Lots 1 and 2 of Sec. 13, T. 1 N., R. 12 W.
Lots 1, 2 and 3, of Sec. 3, T. 1 N., R. 14 W.
S.E. 1/4 of N.W. 1/4 ; S.W. 1/4 of N.E. 1/4 ; and

N.E. 1/4 of S.W. 1/4 of Sec. 3, T. 1 N., R. 14 W.

The S.W. 1/4 of N.W. 1/4 and Lots 4 and 5 of Sec.

3, T. 1 N., R. 14 W.

The S.E. 1/4 of Sec. 3, T. 1 N., R. 14 W.

The W. 1/2 of S.W. 1/4 and S.E. 1/4 of S.W. 1/4

of Sec. 3, T. 1 N., R. 14 W.

Lots 1 and 2 of Sec. 5, T. 1 N., R. 14 W.

The frac. N. 1/2 of Sec. 9, T. 1 N., R. 14 W.

The frac. S. 1/2 of Sec. 9, T. 1 N., R. 14 W.

The W. 1/2 of N.W. 1/4 and Lots 1, 2, 3, & 4 of Sec.

11, T. 1 N., R. 14 W.

Lot 1 of Sec. 15, T. 1 N., 14 W.

Lots 1, 2, 3, and 4 of Sec. 27, T. 1 N., R. 14 W.

The frac. S.W. 1/4 of Sec. 31, T. 1 N., R. 14 W.

The frac. S.E. 1/4 of Sec. 31, T. 1 N., R. 14 W.

The S. 1/2 of S.W. 1/4 and Lots 1 & 2 of Sec. 33,

T. 1 N., R. 14 W.
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The S. 1/2 of S.E. 1/4 and Lots 3 and 4 of See. 33,

T. 1 N., E. 14 W.

The E. 1/2 of Sec. 35, T. 1 N., E. 14 W.

The N.W. 1/4 of Sec. 3, T. 3 N., E. 19 W.

The E. 1/2 of N.E. 1/4 of Sec. 5, T. 3 N., E. 19 W.
The N. 1/2 of S.E. 1/4; S.W. 1/4 and N. 1/2 of

Sec. 15, T. 4 N., E. 19 W.

The S. 1/2 of S. E. 1/4 of Sec. 15, T. 4 N., E. 19 W.
The E. 1/2 of N.E. 1/4 and E. 1/2 of S.E. 1/4 of

Sec. 17, T. 4 N., E. 19 W.

The N. 1/2 and S.W. 1/4 of Sec. 21, T. 4 N., E. 19

W.

The S.E. 1/4 of Sec. 21, T. 4 N., E. 19 W.

The N.W. 1/4 of Sec, 23, T. 4 N., E. 19 W.

The S.W. 1/4 of Sec. 23, T. 4 N., E. 19 W.

The N.W. 1/4 of N.W. 1/4 of Sec. 25, T. 4 N., E.

19'W.

The N.W. 1/4 of S.E. 1/4; E. 1/2 of S.W. 1/4 and

S.W. 1/4 of S.W. 1/4 of Sec. 25, T. 4 N., E. 19 W.

The E. 1/2 of S.E. 1/4 of Sec. 25, T. 4 N., E. 19 W.

The N.E. 1/4 of Sec. 27, T. 4 N., E. 19 W.

The N.E. 1/4 of N.W. 1/4 and W. 1/2 of N.W. 1/4

of Sec. 27, T. 4 N., E. 19 W.

The S.E. 1/4 of N.W. 1/4 of Sec. 27, T. 4 N., E.

19 W.
The E. 1/2 of N.E. 1/4 and N.E. 1/4 of S. E. 1/4

of See. 29, T. 4 N., E. 19 W.
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The S.E. 1/4 of N.E. 1/4 of Sec. 22, T. 4 N., R.

19 W.

Lots 2, 3 and 4 of Sec. 33, T. 4 N., R. 19 W.

The E. 1/2 of S.E. 1/4 of Sec. 33, T. 4 N., R. 19 W.

The N. 1/2 of Sec. 7, T. 7 N., R. 13 W.

All of frac. Sec. 1, T. 7 N., R. 14 W.

All of frac. Sec. 3, T. 7 N., R. 14 W.
All of frac. Sec. 5, T. 7 N., R. 14 W.

The W. 1/2 of Sec. 7, T.7 N., R. 14 W.

The N. 1/2 of Sec. 9, T. 7 N., R. 14 W.

The N. 1/2 of Sec. 11, T. 7 N., R. 14 W.

All of Sec. 1, T. 7 N., R. 15 W.

The N. 1/2 of Sec. 3, T. 7 N., R. 15 W.
The N.W. 1/4 and Lot 2 of Sec. 5, T. 7 N., R. 15 W.

San Bernardino Base and Meridian.

And, excepting, also, the following described lands

which it is adjudged were, prior to the commence-

ment of this suit, sold by the defendant Southern

Pacific Railroad Company to third persons, who pur-

chased the same in good faith and for value, and as

to which lands it is adjudged that the United States

take nothing, which lands are described as follows,

to wit:

The frac. N. 1/2 of Sec. 7, T. 7 N., R. 18 W.
The N. 1/2 of Sec. 9, T. 7 N., R. 18 W.

The N. 1/2 of N.E. 1/4 and S.W. 1/4 of N.E. 1/4

of Sec. 1, T. 8 N., R. 14 W.

The N.W. 1/4 of Sec ; 1, T. 8 N., R. 14 W.
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The N.W. 1/4 of S.E. 1/4 of Sec. 1, T. 8 N., E.

14 W.
The S.W. 1/4 of Sec. 1, T. 8 N., E. 14 W.

The N.E. 1/4 of Sec. 3, T. 8 N., E. 14 W.

The N.W. 1/4 of Sec. 3, T. 8 N., E. 14 W.

The SE. 1/4 of Sec. 3, T. 8 N., E. 14 W.

The S.W. 1/4 of Sec. 3, T. 8 N., E. 14 W.

The N. 1/2 of N.E. 1/4 of Sec. 5, T. 8 N., E. 14 W.

The N. 1/2 of N.W. 1/4 of Sec. 5, T. 8 N., E. 14 W.

The N. 1/2 of S.W. 1/4; S.E. 1/4 and N. 1/2 of

Sec. 11, T. 8 N., E. 14 W.

The N.E. 1/4 of Sec. 1, T. 8 N., E. 16 W.

The N.W. 1/4 of Sec. 1, T. 8 N., E. 16 W.

The S.E. 1/4 of Sec. 1, T. 8 N., E. 16 W.

The S.W. 1/4 of Sec. 1, T. 8 N., E. 16 W.

The N.E. 1/4 of Sec. 3, T. 8 N., E. 16 W.

-The N.W. 1/4 of Sec. 3, T. 8 N., E. 16 W.

The S.E. 1/4 of Sec. 3, T. 8 N., E. 16 W
TheSW, l/4of Sec:3, T;8N ,E:16W:

The N.E. 1/4 of Sec. 3, T. 8 N., E. 16 W.

The N.W. 1/4 of Sec. 5, T. 8 N., E. 16 W.
The S.E. 1/4 of Sec. 5, T. 8 N., E. 16 W.

The S.W. 1/4 of Sec. 5, T. 8 N., E. 16 W.

All of Sec. 11, T. 8 N., E. 16 W.

The N.W. 1/4 of Sec. 13, T. 8 N., E. 16 W.
The S.E. 1/4 of Sec. 13, T. 8 N., E. 16 W.
The N. 1/2 of S.W. 1/4 and S.E. 1/4 of S.W. 1/4

of Sec. 13, T. 8 N., E. 16 W.
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All of Sec. 15, T. 8 N., R. 16 W.

The N.E. 1/4 of Sec. 23, T; 8 N; R: 16 W.
The N.W. 1/4 of Sec. 23, T. 8 N., R. 16 W.
The S.E. 1/4 of Lots, 1, 2, 3, & 4 of Sec. 9, T. 8 N.,

R. 17 W.

Lot 1 of Sec. 27, T. 8 N., R. 17 W.

All of frac. Sec. 29, T. 8 N., R. 17, W.

All of frac. Sec. 31, T. 8 N., R. 17 W.
All of Sec. 33, T. 8 N., R. 17 W.

All of frac. Sec. 35, T. 8 N., R. 17 W.

The S.W. 1/4 of S.W. 1/4 and Lots 1, 2 & 3 of Sec.

13, T. 8 N., R. 18 W.

The N.E. 1/4 of Sec. 15, T. 8 N., R. 18 W.

The N.W. 1/4 of Sec. 15, T. 8 N., R. 18 W.

The S.E. 1/4 of Sec. 15, T. 8 N., R. 18 W.

The S.W. 1/4 of Sec. 15, T. 8 N., R. 18 W.

The SE. 1/4 of S.E. 1/4 and W. 1/2 of S.E. 1/4

of Sec, 17, T. 8 N., R. 18 W.

The E. 1/2 of Sec. 21, T. 8 N., R. 18 W.

The S.W. 1/4 of Sec. 21, T. 8 N., R. 18 W.

All of Sec. 23, T. 8 N., R. 18 W.

The N. 1/2 of S.E. 1/4; S.W. 1/4 and N. 1/2 of

Sec. 7, T. 9 N., R. 13 W.

The W. 1/2 of N.W. 1/4 of Sec. 9, T. 9 N., R. 13 W.

The N.W. 1/4 of S.E. 1/4; W. 1/2 of N.E. 1/4 and

W. 1/2 of Sec. 17, T. 9 N., R. 13 W.

All of Sec. 19, T. 9 N., R. 13 W.
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The N.E. 1/4 of N.W. 1/4; W. 1/2 of N.W. 1/4

and N.W. 1/4 of S.W. 1/4 of Sec. 31, T. 9 N., R.

13 W.

The frac. N. 1/2 of Sec. 19, T. 9 N., R. 14 W.

The S.E. 1/4 of Sec. 19, T. 9 N., R. 14 W.

The S.W. 1/4 of Sec. 19, T. 9 N., R. 14 W.

E. 1/2 of Sec. 21, T. 9 N., R. 14 W.

The W. 1/2 of Sec. 21, T. 9 N., R. 14 W.

All of Sec. 23, T. 9 N., R. 14 W.

All of Sec. 25, T. 9 N., R. 14 W.
The N. 1/2 of Sec. 27, T. 9 N., R. 14 W.
The 1/2 of Sec. 29, T. 9 N., R. 14 W.

The S. 1/2 of Sec. 29, T. 9 N., R. 14 W.

The E. 1/2 of Sec. 31, T. 9 N., R. 14 W.

The N.W. 1/4 of Sec. 31, T. 9 N., R. 14 W.

The S.W. 1/4 of Sec. 31, T. 9 N., R. 14 W.

The N. 1/2 of Sec. 33, T. 9 N., R. 14 W.

The S. 1/2 of Sec. 33, T. 9 N., R. 14 W.

AH of Sec. 35, T. 9 N., R. 14 W.

The N.E. 1/4 of Sec. 17, T. 9 N., R. 15 W.

The S.E. 1/4 of Sec. 17, T. 9 N., R. 15 W.

The N.W. 1/4 of Sec. 17, T. 9 N., R. 15 W.

The S.W. 1/4 of Sec. 17, T. 9 N., R. 15 W.

The N.E. 1/4 of Sec. 19, T. 9 N., R. 15 W.

The N.W. 1/4 of Sec. 19, T. 9 N., R. 15 W.

The S.E. 1/4 of Sec. 19, T. 9 N., R. 15 W.

The S.W. 1/4 of Sec. 19, T. 9 N., R. 15 W.
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The S. E. 1/4 of Sec. 21, T. 9 N., R. 15 W.
The S.W. 1/4 of Sec. 21, T. 9 N., R. 15 W.
The N. 1/2 of Sec. 23, T. 9 N., R. 15 W.
The S. 1/2 of See. 23, T. 9 N., R. 15 W.

The N.E. 1/4 of Sec. 25, T. 9 N., R. 15 W.

The N.W. 1/4 of Sec. 25, T. 9 N., R. 15 W.

The S.E. 1/4 of Sec. 25, T. 9 N., R. 15 W.

The S.W. 1/4 of Sec. 25, T. 9 N., R. 15 W.

The N. 1/2 of Sec. 27, T. 9 N., R. 15 W.

The S. 1/2 of S.W. 1/4 and S.E. 1/4 of Sec. 27, T.

9 N., R. 15 W.

The N.E. 1/4 of Sec. 35, T. 9 N., R. 15 W.

The N. 1/2 of N.W. 1/4 of Sec. 35, T. 9 N., R.

15 W.

The N.E. 1/4 of Sec. 13, T. 9 N., R. 16 W.

The N.W. 1/4 of Sec. 13, T. 9 N., R. 16 W.

The S.E. 1/4 of Sec. 13, T. 9 N., R. 16 W.

The S.W. 1/4 of Sec. 13, T. 9 N., R. 16 W.

The N.E. 1/4 of Sec. 19, T. 9 N., R. 16 W.

The N.W. 1/4 of Sec. 19, T. 9 N., R. 16 W.

The S.E. 1/4 of Sec. 19, T. 9 N., R. 16 W.

The S.W. 1/4 of Sec. 19, T. 9 N., R. 16 W.

The N.E. 1/4 of Sec. 21, T. 9 N., R. 16 W.

The N. W. 1/4 of Sec. 21, T. 9 N., R. 16 W.

The S.E. 1/4 of Sec. 21, T. 9 N., R. 16 W.

The S.W. 1/4 of Sec. 21, T. 9 N., R. 16 W.

The N. 1/2 of Sec. 23, T. 9 N., R. 16 W.
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The N.E. 1/4 of S.E. 1/4 of Sec. 23, T. 9 N., E.

16 W.

The N.E. 1/4 of Sec. 25, T. 9 N., R. 16 W.
The N.W. 1/4 of Sec. 25, T. 9 N., R. 16 W.

The S.E. 1/4 of Sec. 25, T. 9 N., R. 16 W.

The S.W. 1/4 of Sec. 25, T. 9 N., R. 16 W.

The N. E. 1/4 of Sec. 27, T. 9 K, R. 16 W.

The N.W. 1/4 of Sec. 27, T. 9 N., R. 16 W.

The S.E. 1/4 of Sec. 27, T. 9 N., R. 16 W.

The S.W. 1/4 of Sec. 27, T. 9 N., R. 16 W.

The N.W. 1/4 of Sec. 29, T. 9 N., R. 16 W.

The S.W. 1/4 of Sec. 29, T. 9 N., R. 16 W.

The N.E. 1/4 of Sec. 29, T. 9 N., R. 16 W.
• The S.E. 1/4 of Sec. 29, T. 9 N., R. 16 W.

The N.E 1/4 of Sec. 31, T. 9 N., R. 16 W.

The S.W. 1/4 of Sec. 31, T. 9 N., R. 16 W.

The N.E. 1/4 of Sec. 33, T. 9 N., R. 16 W.

The N.W. 1/4 of Sec. 33, T. 9 N., R. 16 W.

The S.E. 1/4 of Sec. 33, T. 9 N., R. 16 W.

The S.W. 1/4 of Sec. 33, T. 9 N., R. 16 W.
The N.E. 1/4 of Sec. 35, T. 9 N., R. 16 W.

The N.W. 1/4 of Sec. 35, T. 9 N., R. 16 W.
The S.E. 1/4 of Sec. 35, T. 9 N., R. 16 W.
The S.W. 1/4 of Sec. 35, T. 9 N., R. 16 W.
Lots 1, 2, 3, and 4 of Sec. 33, T. 9 N., R. 17 W.
San Bernardino Base and Meridian.

And it is further ordered, adjudged and decreed,

that this decree shall not affect any right which the
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United States may have to recover from the defend-

ant Southern Pacific Railroad Company the proper

government price for any of the aforesaid lands sold

by the said company to third persons; nor shall it

cancel or vacate any patent issued by the United

States to the said Southern Pacific Railroad Com-

pany for lands sold by it to a bona fide purchaser.

It is further ordered, adjudged and decreed that

this decree shall not in any wise affect any right of

way which the defendant, Southern Pacific Railroad

Company may have over, upon and across any of

the lands described in this decree, to the extent of

one hundred (100) feet in width on each side of its

railroad, including all necessary ground for station

buildings, work-shops, depots, machine-shops, swit-

ches, sidetracks, turntables, and water stations, now

properly appropriated and used by the said company

for said purposes.

And it is further ordered, adjudged and decreed,

that the United States have and recover their costs

of this suit taxed at one hundred and eighty and

50/100 (180 50/100) dollars.

ROSS,

Circuit Judge.

Decree entered and recorded June 6th, 1898.

WM. M. VAN DYKE,
Clerk.
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[Endorsed] : No. 600. United States, vs. Southern

Pacific E. E. Co., et al. Decree. Filed Jun. 6, 1898.

Wm. M. Van Dyke, Clerk. Joseph H. Call, Spl. U.

S. Atty.

No. 600.

In the Circuit Court of the United States, Ninth Cir-

cuit, Southern District of California.

IN EQUITY.

THE UNITED STATES OP AMEEICA,
Plaintife,

vs.

THE SOUTHEEN PACIPIC EAILEOAD COM^

PANY, D. 0. MILLS, and HOMEE S. KING,

Trustees; and the CENTEAL TEUST COM-
"PANY OF NEW YOEK,

Defendants.

Decree Filed July 2, 1902, in Case No. 600.

This cause coming on for final decree this 2nd day

of July, 1902, in open court, in pursuance to a man-

date issued by the Supreme Court of the United

States, on the 19th day of March, 1902, and the

United States appearing by Mr. Joseph H. Call,

special assistant United States attorney, and the de-

fendants appearing by Mr. William P. Herrin and

Mr. William Singer, Jr., their counsel and attornev,
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respectively ; and the Court being duly advised in the

premises, it is by the Court now

Ordered, adjudged and decreed, that the United

States is the owner by title in fee simple, absolute

and unincumbered, of an equal undivided moiety of

the following described lands, and defendants.

Southern Pacific Railroad Company, and D. O.

Mills, and Homer S. King, as trustees, and the Cen-

tral Trust Company of New York as trustee, and

their servants, agents and successors in interest here-

by are forever enjoined and restrained from having

or claiming to have any title, interest, or estate ad-

verse to the United States in and to said moiety in

said lands of which the United States is the owner,

as aforesaid, to wit : In all alternate sections of land,

designated by odd numbers, within the primary or

place limits of the grant to the Atlantic and Pacific

Railroad Company, within the State of California,

made by the act of Congress approved July 27, 1866,

as fixed by map of definite location of said company,

filed in the office of the Commissioner of the General

Land OflSce in the year one thousand eight hundred

and seventy-two, so far as those limits conflict with

the primary or place limits of the grant to the

Southern Pacific Railroad Company made by said

act of Congress of J\ily 27, 1866, and acts amendatory

thereof, as adjusted to the line of road shown upon
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the maps filed in the Interior Department on Jan-

uary 7, 1885, and accepted by the Secretary of the

Interior on September 8, 1897 ; excepting therefrom

all such sections and parts of sections of land desig-

nated by odd numbers as fall within the following de-

scribed townships and parts of townships to wit:

townships three (3) and four (4) north, ranges five

(5), six (6) and seven (7) west; township one (1)

north, ranges sixteen (16), seventeen (17) and eigh-

teen (18) west; townships six (6) and south three-

fourths of township seven (7) north, ranges eleven

(11), twelve (12), thirteen (13), fourteen (14), fif-

teen (15), sixteen (16), seventeen (17), eighteen

(18), and nineteen (19), w^est; also townships from

number two (2) north to number five (5) north, both

numbers included, and ranges from number eight (8)

west to number eighteen (18) west, both numbers in-

cluded, San Bernardino base and meridian, Califor-

nia, as to which excepted lands no relief is sought

by this bill ; and it is further

Ordered, adjudged and decreed, that as to all other

lands embraced by the bill, that the bill be, and hereby

is, dismissed without prejudice to any further suit

or action, and it is further
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Ordered, adjudged and decreed, that the respective

parties plaintiff and defendant pay their own costs.

July 2d, 1902.

ROSS,

Circuit Judge.

Decree entered and recorded July 2d, 1902.

WM. M. VAN DYKE,
Clerk.

[Endorsed] : No. 600. U. S. Circuit Court, 9th

Circuit, Southern District of Cala. United States

of America vs. Southern Pacific Railroad Co., et al.

Pinal Decree. Filed Jul. 2, 1902. Wm. M. Van

Dyke, Clerk. Chas. N. Williams, Deputy. Wm.

Singer, Jr., N. E. Corner Second and Mission

Streets, San Francisco, Cal., Atty. for .

Clerk's Certificate to Judgment-Roll in Case No. 600.

I, Wm. M. Van Dyke, Clerk of the Circuit Court

of the United States for the Southern District of

California, do hereby certify the foregoing 64 type-

written pages numbered from 1 to 64, both numbers

inclusive, to be a full, true and correct copy of the

following papers of record in the cause entitled The

United States of America, Complainant, vs. The

Southern Pacific Railroad Company, et al.. No. 600.

viz. : Bill of complaint, filed May 14th, 1894 ; answer

to bill of complaint, filed January 10th, 1895 ; repli-

cation, filed January 23d, 1895; decree, filed June
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6th, 1898, and final decree pursuant to mandate of

the Supreme Court of the United States, filed July

2d, 1902, as the same appear on file and of record

in my office.

Attest my hand and the seal af said Circuit Court,

this 30th day of December, 1905.

[Seal] WM. M. VAN DYKE,
Clerk.

By Chas. N. Williams,

Deputy Clerk.

[Endorsed] : Filed May 24, 1906. Wm. M. Van

Dyke, Clerk. Chas. N. Williams, Deputy.

United States Circuit Court, Ninth Circuit, Southern

District of California, Southern Division,

No. 1196.

UNITED STATES,

Complainant and Appellee,

vs.

SOUTHERN PACIFIC RAILROAD COMPANY
et al..

Defendants and Appellants.

Petition for Appeal.

The defendants, Southern Pacific Railroad Com-

pany, D. O. Mills and Homer S. King as trustees,
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and Central Trust Company of New York as trustee,

conceiving themselves aggrieved by the decree made

and entered herein on March 18th, 1907, appeal from

the said decree to the United States Circuit Court of

Appeals for the Ninth Circuit, for the reasons speci-

fied in their assignment of errors, filed herewith.

The said defendants pray that their appeal be al-

lowed; and that upon this Court's approval of a good

and sufficient bond to be given by them (these de-

fendants), all proceedings in this cause, and upon

the said decree, be stayed, pending this appeal.

Dated May , 1907.

WM. SINGER, JR.,

Attorney for the Defendants.

WM. F. HERRIN,

Counsel for the Defendants.

Order Allowing Appeal.

The foregoing claim of appeal, and prayer for

supersedeas, are allowed and granted; the super-

sedeas to take effect upon the filing of a good and

sufficient bond, approved by this Court, in the sum

of $500, conditioned that the defendants shall prose-

cute their appeal to effect, and answer all damages

and costs if they fail to make their appeal good.

It is further ordered that a true copy of the record,

this petition and order, the assignment of errors filed

therewith, and of all other papers and proceedings

in the case, be sent to the said United States Circuit
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Court of Appeals, under the seal of this Court and

the hand of the Clerk thereof.

So ordered, on May 17th, 1907.

ROSS,

Circuit Judge.

[Endorsed]: No. 1196. U. S. Circuit Court,

Southern District of California, Southern Division.

United States vs. Southern Pacific Railroad Co. et

al. Petition and Order Granting Appeal of Defend-

ants. Filed May 17, 1907. Wm. M. Van Dyke,

Clerk. Chas. N. Williams, Deputy. Wm. Singer,

Jr., Attorney for Defendants. Room 842, Flood

Building, San Francisco.

United States Circuit Court, Ninth Circuit, Southern

District of California, Southern Division,

No. 1196.

UNITED STATES,

Complainant and Appellee,

vs.

SOUTHERN PACIFIC RAILROAD COMPANY
et al..

Defendants and Appellants.

Assignment of Errors.

Tlie defendants, Southern Pacific Railroad Com-

pany, D. O. Mills and Homer S. King as trustees,
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Central Trust Company of New York as trustee, by

their undersigned attorney and counsel, in connection

with their petition and appeal herein, say that the

decree rendered and entered by the said Court on

March 18th, 1907, in the above-entitled case No. 1196,

is erroneous and against their just rights in the fol-

lowing particulars

:

1st. The Court erred in adjudging or decreeing

that complainant is owner, by title absolute and in

fee or at all, of the lands described in the said de-

cree, or any part thereof; and herein

(a) The Court erred in adjudging or decreeing

that these defendants have not, nor has either of

them, any right, title, estate or interest in, or lien

upon, the said lands; and

(b) The Court erred in ordering these defendants,

or any of them, enjoined or restrained from assert-

ing or claiming any right, title, estate or interest in,

or lien upon, the said lands, adverse to complainant.

2d. The Court erred in decreeing or ordering

cancellation or annulment of the patent issued by

the United States unto the defendant Southern Pa-

cific Railroad Company, for said lands.

3d. The Court erred in ordering that complain-

ant have and recover from the defendant Southern

Pacific Railroad Company, its costs herein.

4th. The Court erred in not deciding and decree-

ing that
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(a) The patent from the United States unto de-

fendant Southern Pacific Railroad Company, for

the lands described in the decree, was lawfully issued,

and is valid; and

(b) The defendants D. O. Mills and Homer S.

King as trustees, are bona fide purchasers of the said

lands; and

(c) The defendant Central Trust Company of

New York as trustee, is a bona fide purchaser of the

said land, subject to the mortgage of April 1st, 1875,

by Southern Pacific Railroad Company unto D. O.

Mills and Lloyd Tevis as trustees.

5th. The Court erred in not ordering complain-

ant's bill of complaint dismissed, at complainant's

cost.

WM. SINGER, JR.,

^ Attorney for the Defendants.

WM. F. HERRIN,
Counsel for the Defendants.

[Endorsed]: No. 1196. U. S. Circuit Court,

Southern District of California, Southern Division.

United States vs. Southern Pacific Railroad Co. et

al. Assignment of Errors. Filed May 17, 1907.

Wm. M. Van Dyke, Clerk. Chas. N. Williams,

Deputy. Wm. Singer, Jr., Attorney for Defendants.

Room 842, Flood Building, San Francisco.
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United States Circuit Court, Ninth Circuit, Southern

District of California, Southern Division.

No. 1196.

UNITED STATES,

Complainant and Appellee,

vs.

SOUTHERN PACIFIC RAILROAD COMPANY
et al,,

Defendants and Appellants.

Bond on Appeal.

We, Walter F. Parker and A. M. Jamison, both

of Los Angeles County, California, are held and

firmly bound to pay unto the United States, as com-

plainant above-named, the sum of five hundred

($500.00) dollars; for payment of which, well and

truly to be made, we bind ourselves, and each of us,

our and each of our heirs, executors and administra-

tors, jointly and severally, firmly by these presents.

The defendants. Southern Pacific Railroad Com-

pany, D. O. Mills and Homer S. King as trustees,

and Central Trust Company of New York as trustee,
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have been allowed an appeal to the United States

Circuit Court of Appeals for the Mnth Circuit, and

a supersedeas, from the decree entered in the above-

mentioned cause on March 18th, 1907; and the con-

dition of this obligation is, that if the defendants

shall prosecute their said appeal to effect, and answer

all damages and costs if they fail to make their said

appeal good, then this obligation shall be void

—

otherwise to remain in full force.

Signed and sealed on May 17th, 1907.

WALTER F. PARKER. [Seal]

A. M. JAMISON. [Seal]

State of California,

County of Los Angeles,—ss.

Walter F. Parker and A. M. Jamison, being duly

sworn, each for himself savs : I am one of the sure-

ties on the foregoing bond, and subscribed my name

thereto. I am a resident and freeholder within the

county of Los Angeles, State of California, and am

worth the sum of five hundred ($500.00) dollars, over

and above my just debts and liabilities, in property

within the said county which is not exempt from

execution.

WALTER F. PARKER.
A. M. JAMISON.
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Subscribed and sworn to before me on May 17th,

1907.

[Seal] M. I. DAVIS,
Notary Public in and for Los Angeles County, Cali-

fornia.

The foregoing bond approved, on May 17th, 1907.

EOSS,

Circuit Judge.

[Endorsed]: No. 1196. U. S. Circuit Court,

Southern District of California, Southern Division.

United States vs. Southern Pacific Railroad Co. et

al. Bond on Appeal. Filed May 17, 1907. Wm. M.

Van Dyke, Clerk. Chas. N. Williams, Deputy. Wm.

Singer, Jr., Attorney for Defendants. Room 842,

Flood Building, San Francisco.
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In the Circuit Court of the United States of Amer-

ica, of the Ninth Judicial Circuit, in and for the

Southern District of California, Southern Di-

vision.

No. 1196.

THE UNITED STATES OF AMERICA,
Complainants,

vs.

SOUTHERN PACIFIC RAILROAD COMPANY
(a Corporation), D. O. MILLS and HOMER
S. KING, Trustees, the CENTRAL TRUST
COMPANY OF NEW YORK, Trustee, and

JACKSON ALPHEUS GRAVES,

Defendants.

Clerk^s Certificate to Transcript of Record.

I, Wm. M. Van Dyke, Clerk of the Circuit Court

of the United States of America of the Ninth Judi-

cial Circuit, in and for the Southern District of

California, do hereby certify the foregoing three

hundred and twenty-two (322) typewritten pages

numbered from 1 to 322 inclusive, and comprised in

one (1) voliune, to be a full, true, and correct copy

of the record and pleadings, opinion of the Court,

and of all proceedings and papers upon which the

final decree entered on the 18th day of March, 1907,
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was made, and also of the assignment of errors, peti-

tion for and order allowing appeal in the above and

therein entitled cause, and that the same, together

constitute the transcript of the record on appeal to

the United States Circuit Court of Appeals for the

Ninth Circuit, in said cause.

I do further certify that the cost of the foregoing

record is $195.05/100, the amount whereof is to be

paid me by the Southern Pacific Railroad Company,

one of the appellants in said cause.

In testimony whereof I have hereunto set my hand

and affixed the seal of the said Circuit Court of the

United States of Anaerica of the Ninth Judicial Cir-

cuit, in and for the Southern District of California,

this 13th day of August, in the year of our Lord

one thousand nine hundred and seven, and of the

Independence of the United States the one hundred

and thirty-second.

[Seal] WM. M. VAN DYKE,
Clerk of the Circuit Court of the United States of

America of the Ninth Judicial Circuit, in and

for the Southern District of California.

[Endorsed]: No. 1492. United States Circuit

Court of Appeals for the Ninth Circuit. Southern

Pacific Railroad Company, D. O. Mills and Homer

S. King as Trustees, and Central Trust Company of
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New York as Trustee, Appellants, vs. United States

of America, Appellee. Transcript of Record. Upon

Appeal from the United States Circuit Court for the

Southern District of California, Southern Division.

Filed August 17, 1907.

F. D. MONCKTON,
Clerk.




